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BEFORE THE
I LLI NO S COMVERCE COW SSI ON

COVAD COVMUNI CATI ONS COMPANY DOCK ET NO
00 - 0312
Petition for Arbitration Pursuant to (CONSQL. )
Section 252(b) of the Tel ecomuni cati ons

Act of 1996 to Establish an Amendnent
for Line Sharing to the Interconnection
Agreement with Illinois Bell Tel ephone
Conpany, d/b/a Ameritech Illinois, and
for an Expedited Arbitration Award on

Certain Core |ssues.

~ — e N e e e N

RHYTHVB LI NKS, | NC. ) DOCKET NO
) 00-0313

Petition for Arbitration Pursuant to )

Section 252(b) of the Tel econmuni cati ons)

Act of 1996 to Establish an Amendnent )

for Line Sharing to the Interconnection )

Agreement with Illinois Bell Tel ephone )

Conpany, d/b/a Ameritech Illinois, and )

for an Expedited Arbitration Award on )

Certain Core |ssues. )

Springfield, Illinois
June 28, 2000

Met, pursuant to notice, at 1:00 P.M
BEFORE:

MR DONALD L. WOODS, Exami ner

SULLI VAN REPORTI NG COVPANY, by
Cheryl A. Davis, Reporter, #084-001662



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES:

MS. CARRIE J. H GHTNMAN
Schiff, Hardin & Waite
6600 Sears Tower
Chicago, Illinois 60606

(Appearing on behal f of Covad
Conmuni cat i ons Conpany and Rhyt hns
Li nks, Inc.)

M5. FELI CI A FRANCO- FEI NBERG
8700 West Bryn Maw

Suite 800 South

Chicago, Illinois 60631

(Appearing on behal f of Covad
Conmuni cations, Inc.)

MR STEPHEN P. BOVEN

Bl umenfel d & Cohen

4 Enbarcadero Center

Suite 1170

San Francisco, California 94111

(Appearing on behal f of Rhythns Links,

Inc.)

MR CHRISTIAN F. BINNIG
MB. KARA K d BNEY
Mayer, Brown & Platt

190 South La Salle Street
Chicago, Illinois 60603

(Appearing on behal f of Ameritech
I'11inois)
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APPEARANCES: (Cont "' d)

MR DANNY S. ASHBY
MR VAN VAN BEBBER
Hughes & Luce, LLP
1717 Main Street
Suite 2800

Dal | as, Texas 75201

(Appearing on behal f of Ameritech
I'11inois)

MR G DARRYL REED

160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the
I1l1inois Comerce Comm ssion)
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P ROCEEDI NGS

EXAM NER WOODS: | call for hearing Dockets
00- 0312 and 00-0313. These are petitions for
arbitrations pursuant to Section 252(b) of the
Tel ecommuni cations Act of 1996. Doc ket 0312 is a
proceedi ng i nvol vi ng Covad Conmuni cati ons Conpany.
Docket 0313 is a proceedi ng involving Rhythns Links,
I ncor por at ed.

Thi s cause cones on for hearing before

Donal d L. Wods, duly appointed Hearing Exam ner,
under the authority of the Illinois Comerce
Conmi ssion. The purpose of today's hearing is for
the introduction into evidence of exhibits, the
taki ng of testinony, and the cross-exam nation of
W t nesses, if any.

At this time 1'd take the appearances of
the parties, please, beginning with the Applicants.
M5. HH GHTMAN: Carrie J. H ghtman, Schiff,
Hardin and Waite, 6600 Sears Tower, Chicago, Illinois
60606, appearing on behalf of Rhythns Links, Inc. And

Covad Conmuni cati ons Conpany.

MS. FRANCO- FEI NBERG  Felicia Franco Fei nberg
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on behal f of Covad Communi cations Company, 8700 West
Bryn Mawr, Suite 800 South, Chicago, Illinois 60631

MR BOAEN. Stephen P. Bowen, Blunenfeld &
Cohen, 4 Enbarcadero Center, Suite 1170, San
Franci sco, California 94114, appearing for Rhythns
Li nks, Inc..

MR BINNIG Christian F. Binnig and Kara K
G bney, of the law firmof Mayer, Brown and Platt,
190 South La Salle Street, Chicago, Illinois 60603,
appearing on behalf of Ameritech Illinois.

MR, ASHBY: Danny Ashby and Van VanBebber,

V- A-N-B-E-B-B-E-R, Hughes & Luce, appearing for
Aneritech Illinois, 1717 Main Street, Suite 2800,
Dal | as, Texas 75201.

MR REED: Darryl Reed, Ofice of CGenera
Counsel, 160 North La Salle, Suite C-800, Chicago,
60601, on behalf of the Staff of the Illinois
Conmer ce Conmi Ssi on

EXAM NER WDODS: Any additional appearances?

M5. H GHTMAN:  No, but | would like to nove for
t he admi ssion of M. Bowen to practice before the

Conmi ssion in these consolidated proceedi ngs.
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EXAM NER WOODS: | was going to take that up in
mass.

MR BINNIG | was also going to nove for the
adm ssion of M. Ashby and M. VanBebber for that
pur pose as well.

EXAM NER WOODS:  Any obj ecti on?

MR REED. Staff has no objection.

EXAM NER WDODS:  Permi ssion is granted.

Any addi tional appearances? Let the record
refl ect no response.

W are convening today, but | understand
that the hearings are expected to extend out over the
course of the next two days at least, so with that in
mnd, 1'd like any wit nesses in the roomat this tine
that intend to testify over the course of the next
two and half days to please stand and be sworn.

(Wher eupon ni ne w t nesses
were sworn by Exam ner
Whods. )

EXAM NER WOODS: Thank you. Be seat ed.

M/ understanding is that we're going to

take Staff witnesses today. |s that correct?
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MR REED:. That would be correct, M. Exam ner.
MR. BINNIG  Your Honor.

M5. H GHTMAN:  Your Honor.

MR BINNIG | guess | had one prelimnary

matter that | was going to raise, and you may choose
to address it or not to address it, as you see fit.
One of the things that we're curious about

is -- and taking into account that you're also the
Hearing Examiner for the line sharing tariff
i nvestigation proceedi ng, what you view as the
interplay, if any, between this proceeding and that
proceeding, and to put a finer point onit, is it
your view that the provisions adopted in this
arbitration would be interimin nature subject to
that tariff proceeding result? Wuld that apply to
any terns and conditions adopted in this
arbitration? Only some? 1t would be hel pful
think, at least for us in terns of the cross that we
do, if we had an idea of that interplay.

M5. H GHTMAN:  On behal f of the Petitioners, |
think that the issues that M. Binnig has raised are

issues that arise as a result of sone of the verified
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statenments that have been filed in this case. To the
extent the parties have taken positions regarding
what issues should be resolved in this proceedi ng and
what issues can be resolved or deferred to the other
tariff investigation case docket, | think the parties
can be questioned about what their positions are on
those matters, and it's for the Hearing Exam ner to
ultimately decide, you know, how the issues should be
resol ved, whether here or there.

At this point | think, you know, that was
one of -- this is related to the question you asked
about having the matri x and about what issues are
still on the table. There are no issues that | know
of that have been resolved. There are
recommendati ons of the parties to address cert ain
pricing issues on an interimbasis in this docket,
and not hi ng el se has changed other than that, meaning
that the permanent pricing would be resolved in the
tariff investigation case, but I'mnot sure --
don't think it would be appropriate to have any
ruling at this point; | think maybe an understandi ng

of what the parties' positions mght be. | don't
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know if you at this point can actually rule on that
i ssue.

EXAM NER WOODS: M. Reed.

MR REED. Thank you, M. Exam ner

Staff has taken the position, as the

parties may well have gathered by the brevity of its
testinmony, that the general tariff proceeding, as
filed by Aneritech, will be controlling to the extent
that the issues -- that certain issues raised here
are also addressed in that proceeding. To the extent
there are issues raised here that are not addressed
in the general tariff proceeding, the Conm ssion has
previously stated that to the extent there is a
conflict between a tariff and an interconnection
agreenent, the interconnection agreement wl |l
control. Until such point in time as the Comm ssion
has articul ated another view, that is the nodus
operandi that Staff is following in this proceeding.

EXAM NER WOODS: Well, is there any general
di sagreenent anong the parties as to how this should
pl ay out?

MR BINNIG | guess ny only concern is wth
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respect to -- | nean | think it's clear from -- at
| east ny understanding fromlooking at the testinony
is that there appears to be a consensus that pricing
i ssues decided in this arbitrati on would be deci ded
on an interimbasis. Wat | don't know is whether
there's a consensus with respect to non-pricing
i ssues.

What | hear M. Reed saying is that any
issue that is addressed in the line sharing tariff
i nvestigation proceedi ng, whether pricing or
non-pricing, would control ultimately versus what's
decided in this arbitration. Wat | think I heard
from Covad and Rhythnms is that if a non-pricing issue
is resolved in this arbitration, that that provision
woul d control, regardl ess of what happens in the |ine
sharing investigation. Now | don't knowif that's
their position or not, but if they want a second bite
at the apple, that is if their viewis that it's
permanent if it's a decision in their favor, but if
it's a decision that's not in their favor they can
relitigate it in the line sharing tariff

i nvestigation, | think that's inproper
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EXAM NER WOODS: But woul dn't that cut both
ways? | nean that seens to me nore |ikely than not
to be what's going to happen, and |I'm not sure what

-- when we're using the termcontrol, I'mnot sure
what that neans. | nean it would seemto nme that if
a party has an interconnection agreenment and the
party with whom they have an interconnection
agreenent files a tariff with nore favorable terns,
then I don't know why they would be precluded f rom
sinply taking whatever is offered in the tariff at
nore favorable terns under the tariff.

MR BINNIG | think it's the point that
M. Reed just nmade is that the Comm ssion has -- and
this is in the M Mnual O der case, they nade it
clear that if you have an interconnection agreenent
that governs a certain subject and sets out the terns
and conditions for that subject, if there's a tariff
that has different terns and conditions, you can't
t ake advantage of that tariff. You are bound by the
i nterconnection agreenent. It gives effect to
Section 251 of the federal Act which says these

agreenents are binding.
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MS. H GHTMAN: But let nme --

EXAM NER WOODS:  Okay.

MR REED. 99-0379 is | believe the docket
nunber wherein the Commi ssion articul ated that
position. However, as M. Binnig is well aware, to
the extent that there are issues that are raised and
the Commission clearly articulates a rationale for
changi ng said position, clearly it is not binding,
but that is the |latest pronouncenent on the issue of
a conflict between a tariff and an interconnection
agreenent. Then the interconnection agreenment would
control vis-a-vis the tariff.

M5. HHGHTMAN: | would just like to for the
record state the Petiti oners' view that we don't
necessarily agree with the conclusion that was
reached in the M2 decision, which was a 13-515
conpl aint case to which no one else could be a
party. | believe, and you can correct ne if I'm
wrong, | think the case is on appeal

MR BINNIG It is on appeal. That's correct

M5. HGHTMAN.  So | think, you know, ultimately

we'll see what the courts say about whether the
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Conmm ssion's conclusion on that issue is correct, but
the bottomline here is | don't think it's necessary
or even appropriate in this docket to nake a deci sion
as to what the inpact of a later tariff, which isn't
even finalized yet, will be, where in this docket
we're entitled to arbitrate the issues that are
pending in this docket, and the agreement or at | east
the testinmony as | understand it from Staff, which
led to the supplenental verified statenents, referred
tointerimpricing, and I don't -- | didn't read it
to be referring to anything el se being interimin
this docket other than pricing, and that's how --
what we addressed in our supplenental verified

st at enent .

As far as the Petitioner s are concerned,
the issue of fiber-fed |oops as a matter of policy is
sonething that has to be decided in these dockets,
but we understand that the terns and conditions based
on the Staff verified statenents woul d be determ ned
later, if the policy decision goes the way we hope it
does.

So, you know, I"'mnot sure -- | think it's
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premature and i nappropriate for us to be maki ng sone
deci sion on what the inpact of a tariff that's not
yet final would be on this case or on these
Petitioners.

MR REED: In light of that, Staff would only
have this comment. To the extent the Conmission wll
be maki ng a pronouncenent with respect to the issues
that are raised between the two parties, it is
Staff's opinion that that pronouncenent will be
limted to these two particular parties. The
Conmi ssion's overall, general overarching policy wll
be enunciated in the general tariff wherein everyone
woul d have an opportunity to be heard and file
t esti nmony.

EXAM NER WOODS: | just wonder if we couldn't
just put this to bed by getting the parti es together
to agree on the insertion of a contract term because
it doesn't sound like there's any di sagreenent.
mean it sounds like that the parties are pretty nuch
on the sanme wavel ength as far as the outcone of this
and the outcone of the tariff, and | just wonder if

there could be sone contract terminserted into the
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contract that would sinply reflect that agreenent
that reflects the ongoing general tariff and what
terms and conditions are going to conme out of that
that woul d apply once that's done.

M5. H GHTMAN:  Well, | would suggest that the
contract, and I'mtal ki ng about the permanent
contract, already reflects that through the change of
| aw provi si on.

The other thing | wanted to go off the
record to discuss.

MR BINNIG Ckay.

EXAM NER WOODS: Well, | tend to agree that
there's no ruling necessary at this time. | think
predi cting what the Comm ssion will do in a future
docket and what inpact the Conm ssion woul d deci de
that future docket would have on a particul ar
contract termis basically a crap shoot that | don't
feel like I could make any type of well reasoned
ruling at this tine.

I will take a | ook at the Manual Order to
see if | think there's any distinction that m ght not

apply here. Upon reading that, we may wish to
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revisit this before the end of the hearings.
M5. H GHTMAN.  And, again, | would note that it
is on appeal, so.
| don't want to interrupt you if you' re not
done.
EXAM NER WOODS: |' m done.
M5. H GHTMAN:  There's one iteml'd like to
address off the record, if we may.
EXAM NER WOODS:  Ckay.
(Whereupon at this point in
t he proceedi ngs an
of f -the-record di scussion
transpired.)
EXAM NER WOODS: Back on the record.
Ready, M. Reed?
MR REED. Yes, M. Examiner. Staff would |like
to call its first witness in this proceeding,
M. Christopher L. Graves, and the w tness has

al ready been sworn.
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CHRI STCPHER L. GRAVE
called as a witness on behalf of the Staff of the
I1'linois Commerce Conmi ssion, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR REED:
Q Whul d you pl ease state your nane, spelling

your |ast nanme for the record?

THE W TNESS:

A Chri stopher L. Graves, G-R A-V-E-S.

Q By whom are you enpl oyed?

A The 11linois Comrerce Commi ssion.

Q VWhat is your position with the Illinois

Conmmer ce Conmi ssi on?

A "' man Econom ¢ Anal yst.

Q You have before you a docunent that has
been designated as I CC Staff Exhibit 1.0 consisting
of a cover page and 13 pages of text in question and
answer form designated the Verified Statenent of
Christopher L. Graves. Was this docunment prepared by
you or under your direction?

A Yes, it was.
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Q Does this docunment constitute your
verified statement in this proceeding?
A Yes, it does.
Q Are there any changes which you would |ike
to make to this docunent?
A No.
Q If I were to ask you these same questions
t oday, would your answers be the same?
A Yes, they woul d.
MR REED: We now submit ICC Staff Exhibit 1.0
for admittance into the record and tender the
w tness, M. Christopher L. Gaves, for
cross-exam nation in this proceedi ng.
EXAM NER WDODS: Any objecti ons? Staff Exhibit
1.0 is admtted w thout objection.
(Whereupon Staff Exhibit 1.0
was received into evidence.)
The witness is avail able for cross.
MR BOAEN. | guess I'Il begin, Your Honor.
Thank you.

EXAM NER WOODS:  All right.
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BY MR BONEN:

Q M. Gaves, ny nane is Steve Bowen. |'m
counsel for Rhythms. Good afternoon.

A Good afternoon

Q Just a coupl e of questions on Staff
Exhibit 1. If you could turn with me to page 5 of
your verified statenent.

A kay. | have that.

Q kay. That's where we'll start. | want
to ask you a couple questions, first of all. |
noticed that you have substantial econom c education
and experience. Do you have any formal education in
t el ecomuni cati ons engi neeri ng?

A No, | do not.

Q Ckay. \What about experience in a job
setting for engineering type issues?

A I"ve -- as for resolving engineering
i ssues, no. As for the policy of different
engi neering arrangenents, | have testified to that.

Q Ckay. That was ny next question. |t

seens to nme that your testimony, as | read it, is
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addressing policy issues. |Is that a fair concl usion
to draw?

A Yes, it is.

Q Ckay. Now on page 5 of your verified

stat ement, and the context here is Issue No. 1 that
you're testifying to here on lines 3 through 17, and
that issue, just so the record has a reference point,
i s whether or not Anmeritech should be required to

provide a nmenu of three different splitter

configurations for line sharing. |Is that correct?
A Yes.
Q Ckay, and your answer is that you don't

thi nk the Conm ssion can mandat e where Ameritech
places its splitter equipnment. Right? That's part

of your answer.

A Yes.

Q kay. You're famliar with TELRIC, are
you not ?

A Yes, | am

Q VWhat does that stand for, just for the
record?

A Total elenment long-run increnmental cost.
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Q kay. And is it fair to say that that's

kind of a forward-|ooking, efficient econom c costing

appr oach?
A Yes, it is.
Q kay. Now | said efficient in ny |ast

question. Does TELRI C have as one of its an
assunptions that whatever it is that you're trying to
cost out is going to be assuned to be depl oyed
efficiently?

A Yes.

Q kay. Am | also correct that in the
actual world of deploying tel ecomruni cations
equi pnrent, or allowi ng CLECs to deploy their own
equi pnent, that Aneritech has sone or a |ot of
di scretion as to where that actually goes in the
central office?

A They have discretion as to where the
col location is and where virtual collocation itens
are pl aced.

Q Ckay. Put another way, CLECs don't get to
deci de where their stuff goes in the office. Is that

fair?
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A That' s ny under st andi ng, yes.
Q kay. And is it possible that Aneritech
coul d mandat e CLEC equi prent pl acenent in a |ocation

that's fairly distant fromsay the main distribution

frame?
A That' s possi bl e.
Q Ckay. Is it also possible that if you

t hi nk about the efficient TELRI C forwar d-I| ooking
assunptions, that there can be somewhat of a

di sconnect between the assunptions you use for
costing and pricing and the actual placenent of
physi cal equi pnent in the central offi ce?

A Can you say that to ne again?

Q | can try it a different way. If you're
going to cost out, as an exanple, splitter placenent,
for purposes of line sharing, and you'r e going to try
to comply with TELRIC as well, you'd want to try,
take it fromwhat you said, to use as your base
assunption an efficient configuration for splitter
pl acenent. Is that fair?

A That woul d be one of the things that you

woul d have to weigh. | think that there are al so,
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pl ant and where things will be placed inside of a
central office and where space is available inside a
central office.

Q Vell, for exanple, you wouldn't think it
woul d be a good idea -- you wouldn't think it would
be TELRI C conpliant for Ameritech to say | think we
shoul d cost splitter placenent as though it's out in
the parking lot, a splitter.

A No.

Q Ckay. GCkay. | understand your testinony
t here.

Now can you turn with me to page 8 of your
verified statenent?

A Ckay. | have it.

Q Now here you're tal king about |ine sharing
on digital loop carrier systens, what M. Hi ghtnan
referred to as fiber-fed DLC systens, are you not?

A Yes.

Q And your interpretation of the FCC O der
as you testify here, is that you believe that

Aneritech nust provide |line sharing on fiber -fed
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| oops unless it can denonstrate, to use your

| anguage, that it is not technically feasible.

Correct?
A That is my understandi ng, yes.
Q kay. Now if you were to become aware of

representations by Aneritech itself that line sharing
on fiber-fed DLC systens is, in fact, feasible, would
you believe that that representation would satisfy
this particul ar standard?

A If --

Q "1l sinmplify it. If Ameritech said I'm
willing to offer you line sharing on fiber -fed DLC
systenms, would that, in your view, satisfy the test
of being technically feasible?

A Yes, it woul d.

Q Ckay. Could you just flip back nowto
page 10, please? Actually it's 10 and 11. This is
the issue of Issue 13, whether or not Anmeritech
shoul d be allowed to charge for de-conditioning of a
| oop. Do you see that there?

Yes, | do.

Q Now |'minterpreting your testinony here
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to reconmend that the prices ought to be determ ned

for conditioning in the special construction tariff

docket. Is that right?

A The interimprices.

Q Ckay. That's what | wasn't quite clear
on. Can you tell me whether -- and | ook at page 11

with me. You have a bunch of conditioning prices

there. Those | think are from Texas. |s that
right?
A That's correct.
Q And your testinony on page 10 says that in

the special construction tariff case, you proposed
those Texas rates as the interimrates. | guess what
I want to clarify with you here in this docket is,
are those your recomended conditioni ng charges for
this line sharing case on an interimbasis as well?
A Yes. Those are the interimrates that I'm
pr oposi ng.
Q Ckay. And then what about whet her those
woul d be trued up or not? What's Staff's
recommendati on on that point?

A I think that there's a requirenent for
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MR BOAEN: Ckay. That's all | have. Thank you
very much.

Thank you, Your Honor.

EXAM NER WOODS: What's the source of that
requirement ?

THE WTNESS: The SBC/ Ameritech merger. It's
the Conditi on 6 of Appendix Cthat | reference in ny
t esti nmony.

EXAM NER WOODS:  Ckay.

Ms. Fei nberg.
M5. FRANCO- FEI NBERG  Thank you.
CROSS EXAM NATI ON

BY MS. FRANCO- FEI NBERG

Q CGood afternoon, M. Graves. M nane is
Felicia Franco-Feinberg. 1'mhere representing Covad

Conmuni cations. How are you today?

A Good.
Q Good. | have just a few questions to
follow up on M. Bowen's questions. It should only

t ake a nonent.

You indicated that you're here testifying
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on policy issues. |Is that correct?

A That's correct.

Q So your testinmony doesn't address at al
what's technically feasible. |Is that correct?

A That's correct.

Q kay. And isn't it correct that the

nature of equi pment may affect where it's placed in a

central office?

A Can you say that -- | think I mssed a
wor d.

Q Sure. I'Il just repeat it. If not, you
need it clarified, I wll.

Isn't it correct that the nature of

equi pnent may affect where it's placed in the centra

of fice?
A Yes.
Q And if there's a nore efficient network

avail able and a less effi cient network avail able and
Aneritech chooses the | ess efficient network option
woul d you agree that a CLEC should not pay nore --
shoul d not have to pay nore than the cost of the

efficient network? 1 know that was |ong. Do you
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need ne to repeat that? There were several steps
t here.
A As | understand it, there are several
i ssues to weigh as far as what the efficient network
is as far as what's currently available and what's in

pl ace, and to say --

Q I"mnot asking -- | guess just to clarify,
and | didn't nean to cut you off, |I'mnot asking
what, in fact, the nost efficient network is. | know
that's a determination that will be made here. [|I'm

saying | et's assunme that there is an efficient

network option and a less efficient network option

Wul d you agree that the CLEC should not have to pay

nore than the costs of the efficient network,

what ever that efficient network is determned to be?
A That's the TELRIC principle is that you

base the costs of the service on the nost efficient

net wor k.
Q Ckay. So you woul d agree then
A Yes.

M5. FRANCO- FEI NBERG ~ Thank you. That's all |

have. | appreciate it.
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BY MR BINNI G

Q Good afternoon, M. G aves.
A Cood afternoon
Q Now | take it it's your understandi ng that

this proceeding is an arbitration pursuant to Section
252 of the Federal Tel ecomunications Act of 19967

A That' s ny under st andi ng.

Q So | take it it's also your understanding
that under Section 252(c) of the '96 Act that this
Conmi ssion, in resolving any open issues in this
arbitration, nust nmeet the requirenments of Section
251 of the Act and any applicable FCC regul ati ons?

MR BOVEN.  Your Honor, I'mnot sure if counse
is calling for a |l egal conclusion or not.

MR BINNIG No. |I'masking for his
under st andi ng.

MR BO/AEN. Ckay.

MR BINNIG That's exactly what | asked for,
and if it would help, | can give you a copy of
Section 251(c).

MR REED: And next time maybe, M. Bowen, if
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you' d let ne take care of nmy witness, |'d appreciate
t hat .

MR BOAEN:. Certainly.

MR REED: M. Binnig and | have an
understanding clearly he's not asking for a |egal
interpretation, and if you'll allow nme the latitude
to represent ny client, I'Il allow you to do the sane
when you put yours up. How s that?

MR BOWEN. That would be fine.

MR REED: CQut st andi ng.

M5. H GHTMAN:  Chris, what was your cite again?

MR BINNIG 251 -- actually | msspoke. It's
252(c).

EXAM NER WOODS:  No wonder he didn't understand.
MR BINNIG It's called Standards for
Arbitration, and I'll give you a copy of it.
(Wher eupon sai d docunent was

provided to the w tness by

M. Binnig.)
Q And Section 252(c) sets out the standards
for arbitration. |Is that right? |Is that your

under st andi ng, M. G aves?
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A That's ny understandi ng from | ooki ng at
t hi s.

Q And is it your understanding that in
resol ving open issues in this arbitration, the
Conmi ssi on nust neet the requirenents of Section 251
of the Act and any applicabl e FCC regul ati ons?

A Under section (c), subpart (1), it states:
"Ensure that such resolution of conditions neet the
requirements of Section 251, including the

regul ati ons prescribed by the Conmm ssion pursuant to

Section 251."
Q And, in addition, it also provides that
the state Comm ssion shall, and in subsection (2)

there, (c)(2), establish any rates for
i nterconnection, services, or network el ements
according to subsection (d). Do you see that?
A Wi ch section?
Q Subsection (c)(2).
A Ckay. Yes, | see that.
Q And it's your understanding that this
proceedi ng invol ves, in part, rates for network

el ements, for a network el ement known as the high
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frequency portion of the loop. |Is that correct?
A That' s ny under st andi ng.
Q Wy don't we now turn to your testinony at

page 5, and I'minterested in the Qand A's, two Q
and A's that begin on line 8 on page 5, carrying over
to line 2 on page 6, and ny first question with
respect to this issue, which is Issue 1, which is the
menu of splitter configurations that Rhythns and
Covad are seeking in this arbitration, have you
reviewed the interimarbitration award for |ine
sharing issued in Texas?

A No, | haven't.

Q Even though you haven't reviewed it, are
you aware that the Texas interimaward rejected Covad
and Rhythns' request for a menu of three splitter
configurations?

A I wasn't aware of that.

Q Have you r eviewed the Final Arbitrator's
Report in the California line sharing arbitration
i nvol vi ng Rhyt hnms and Covad?

A | did reviewthe arbitrator's award in the

California case, but I'm not sure if that was the
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final order.

Q The award that you reviewed from
California, did that award al so rej ect Covad and
Rhyt hnms request for a menu of three splitter

configurations?

A It's ny recollection that it did.

Q It did reject that request?

A As | recollect it.

Q Just so | can refresh your recollection

here, let nme give you a copy of the Fina
Arbitrator's Report from California, and if you | ook
at page 19 of this report, i s there a sentence that
reads, and I quote, "Wile a nenu of choices may be
optimal fromthe point of view of CLECs, it is
neither required by the FCC nor is it reasonabl e"?

A That sentence is definitely in there.

Q Is that consistent with your recollection
of the arbitration award that you revi ewed?

A Yes.

Q And are you famliar with the D.C.
Crcuit's recent appellate decision in the appeal of

the FCC s collocation order? | think it's called the
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GIE case.
A You' d have to show it to ne.
Q Show you a copy?

EXAM NER WOODS: Do you have a cite?

MR BINNIG Yeah. Let ne grab it real quick
here.

| may not have ny copy with me, in which
case I'll give you a cite tonorrow

EXAM NER WOODS:  Ckay.

MR BINNI G

Q Let nme ask you this question, M. Gaves.
Are you aware that the DDC. Grcuit recently threw
out sone of the FCC s collocation rul es?

A | know that they've ruled on it. You
know, as far as what exactly they've done, |'m not
aware of all the detail.

Q So you're not aware of whether one of the
things they threw out were rules that allowed the
coll ocator to collocate his equi pment in any unused
space within the central office of the incunbent?

A I amaware that that |anguage was cited to

in the California arbitration award.
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Q And you don't have any reason to believe
that the California arbitration award m scited or
m squot ed that opinion, do you?

A I don't have any reason to believe that
they mscited it. | think that the intervenors have
rai sed other issues that could go to, you know,
nonconpetitive behavior that this Conm ssion shoul d
definitely | ook at.

MR BINNNG And, Your Honor, | do have a cite.
It's GIE Services Corporation, et al., v. FCC 205
F.3rd 416.

EXAM NER WOODS: |s there a docket nunber on
that by any chance?

MR BINNIG | don't have it here in this cite.

EXAM NER WOODS: Coul d you provide that?

MR BINNIG (Nods head up and down.)

Q And | take it you' ve reviewed the line

sharing order, M. Gaves, the FCC s Line Sharing

O der?
A Yes, | have.
Q I don't know if you have a copy up there

or portions of a copy up there, but do you have a
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O der?
A Is that the paragraph titled Control of

the Loop and Splitter Functionality?

Q Yes, that's the correct paragraph
A I have it.
Q So you are aware that the FCC has said

that i ncunbent LECs may maintain control over the
| oop and splitter equipnment and functions?
(Pause in the proceedings.)
A Can you restate your question?
Q | take it you are aware that the FCC in
t hat paragraph said that i ncunbent LECs may maintain

control over the loop and splitter equipnment and

functi ons.
A Yes.
Q And woul d you agree with me that a fair

reading of that statement is that the FCC all ows but
does not require ILECs to own splitters?

A That' s ny under st andi ng.

Q And, by the way, M. Gaves, the FCC

hasn't defined a spli tter as an unbundl ed network
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el ement, has it?

I"d have to check
Wy don't we --
Because --

Excuse ne. (o ahead.

> O >» O

of the way that you accessed the unbundl ed el enent,
so I'mnot clear on where you actually split the
baby.

Q Do you have Appendix B to the FCC s Line
Sharing Order which sets out the actual rules that
the FCC adopted? And I'min particular going to
point you to Section 561.319, paragraph (h).

A I do not have the appendix with nme. You

sai d Appendi x B?

Q It's Appendix B to the Line Sharing
O der.
A Ckay. | do have that.
Q kay. If you could | ook at the specific

rule that was added to the section of specific
unbundl i ng requi rements, Section 51.319, paragraph

(h). Do you see that?

-- in ny understanding a splitter was part
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A | don't have that here. If you could give
me a copy.

Q Let nme give you a copy.

(Wher eupon said docunent was
provided to the witness by
M. Binnig.)

If you | ook near the bottom of the first
page of Appendix B, you'll see that they're adding --
the FCC has added a paragraph 8 to Section 51. 319,
which is the section of the FCC s rules that provides
for the specific UNEs that have to be unbundl ed.

A Uh - huh.

Q And subsection (8) is titled Hi gh
Frequency Portion of the Loop. |Is that right?

A Yes.

Q And it's defined in subsection (h)(1) is
as follows: "The high frequency portion of the | oop
network elenent is defined as the frequency range
above the voi ce band on a copper loop facility that
is being used to carry analog circuit -switched voice
band transm ssion."

A That's what this says.
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Q Ckay. So would you agree with ne that
that is how the FCC has defined the high frequency
portion of the | oop UNE?

A That's how it appears.

Q If you want to hold on to that, | don't
think I'"'mgoing to be referring to it again, but you
can just give it to ne after |I'm done.

Way don't we -- let's nove on to your

testi mony now on Issue 2. (Ckay?

A Yes.

Q And this testinony begins on page 6, |ine
4.

A I have it.

Q And the issue here is in the instances
where Aneritech Illinois nakes sort of the vol unteer

decision to provide access to the HFPL using a
splitter that Ameritech Illinois ows, whether that

shoul d be provisioned a line at a time or a shelf at

atinme. |s that your understanding of the issue?
A That's ny under st andi ng.
Q And it's your understanding, isn't it,

that SBC/ Aneritech takes the position that where it
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volunteers to provide the high frequency portion of
the loop UNE using splitters that it owns and
Aneritech Illinois owns, that it will provide those a
line at a tinme?

A That's ny understanding of their
posi tion.

Q Ckay. And Covad and Rhythns, in addition
to wanting that access a line at a tine where
Aneritech Illinois owns the splitter, they al so want
Aneritech Illinois to be required to provide them
access a shelf at a tinme as well.

A That' s ny under st andi ng.

Q Now the arbitrator's report that you
reviewed from California, are you aware that that
report rejected Covad and Rhyt hms' request that
PacBel|l be required to provide splitters that PacBel
owns a shelf at a tine?

A | am aware of that, but that's why we have
arbitrations here.

Q Are you aware that the Texas interim
arbitration award al so rejects Covad and Rhyt hns'

request for getting access t o the |ILEC-owned splitter
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a shelf at a tine?

A I"mnot aware of what happened in Texas.

EXAM NER WOODS: Were those both interin®

MR BINNIG Yes.

Q And | believe you re recommrending in this
arbitration that Ameritech Illinois be required to
provi de access to splitters where it owns the

splitter a shelf at a time in addition to a line at a

tinme. 1s that correct?
A That's ny recommendati on, yes.
Q kay. | want to ask you a couple

guestions related to that recomendati on. Wbuldn't
you agree, M. Gaves, that CLECs who are interested
in line sharing, such as Covad and Rhyt hms, have
options to get the HFPL UNE, high frequency portion
of the loop UNE, using their own splitters as opposed
to using splitters that Aneritech Illinois m ght
voluntarily provide?

A It's nmy understanding that Rhythns, for
exanple, owns its own splitters

Q So those CLECs have other options besides

just buying access to an | LEC-owned splitter. They
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their own splitter.

A That' s ny under st andi ng.

Q And if they do, they own the splitter

then, of course, they can use it a shelf at atine if

they want. [It's their own splitter. 1Isn't that
correct?

A That' s ny under st andi ng.

Q Ckay.

Now | et's take the situation where it's an

Aneritech Illinois-owned splitter. GCkay? And | want
you to assume that we have a nunber of CLECs
interested in line sharing. W have a nunber of
CLECs who are interested in using, getting access to
a splitter that Aneritech Illinois owns and
volunteers to provide access to. GCkay? And we can
use any nunber we want, five, ten, fifteen, but let's
just assume it's a multiple nunbers of CLECs who are
interested in that option

A Ckay.

Q kay?

A Ckay.
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Q Wul d you agree with me that allowi ng a
CLEC to reserve an entire shelf when ot her CLECs
desire access to that sanme shelf could be
anti -conpetitive? That it could keep out the other
CLEC conpetitors?

A I would only see that as anti -conpetitive
if the nunber of splitters was a finite anount and
that no nore splitters could be provisioned.

Q Wwell, are --

A | understand that in the case that | laid
out that Aneritech would be conmpensated for all that
space. They would pay the opportunity cost for using
that splitter capacity, so they would be incented to
provi de the service because they' re paying for a
significant portion of them

Q I"mnot focusing on the inpact on
Aneritech Illinois right now |I'mfocusing on the
i npact on other CLECs who are interested in providing
i ne sharing, perhaps other CLECs in conpetition with
Covad and Rhythnms. Ckay? |If, in fact, splitters
were a finite resource in the sense that let's say

currently, right now, the demand for splitters
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exceeds the supply of splitters that are avail able.
If that were the case, couldn't a requirenment that
Aneritech Illinois would have to provide splitters
that it owned a shelf at a tinme instead of a |line at
a tinme preclude conpetitive CLECs fromgetting access
to that splitter? That is the first CLEC could
reserve the entire shelf. Oher CLECs would no
| onger have access to that shelf.

A That's ny understanding is that if --

Aneritech can't charge two people for using the sane

splitter port on the sane line. It wouldn't work.
Q I"mtal ki ng about physical access to that
splitter. |If one CLEC has reserved the entire

splitter for its own use, then that splitter is not

avai l abl e for use by any other CLEC, that shelf is

not avail able for use by any other CLEC. Isn't that
correct?
A That woul d be correct, because in the

ordering process that |line would be shown as al ready
order ed.
Q In the case --

A And it would be hard-wired to the CLEC s
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equi pnent .
Q In the case of a line-at-a-tine approach
that Ameritech Illinois advocates, isn't it possible

that 96 different CLECs could have access to the sane
shel f, each one buying a single DSL |ine?

A I think that's fully possible.

Q Now M. Bowen asked you sone questions
earlier where | think you indicated that you don't
have any engi neering degree. You've never had

responsibility for what I would call central office

engi neering issues. 1Is that right?
A That's correct.
Q Ckay. Wth respect to your -- |I'm]l ooking

at page 7 of your testinony and your question and
answer beginning at line 5 going through line 12, and

you' re addressing here the issue of franme exhaust.

A That's correct.
Q Are you aware, M. Gaves, that the only
bl ocks that exist on Areritech Illinois' main

distribution franes today are connection bl ocks, not
equi pment bl ocks?

A Can you nake -- can you tell ne the
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di stinction between an equi prent bl ock and a
connection bl ock?

Q Do you know -- | guess ny question will be
t he foundati onal question. Do you understand that
there is a connection bl ock which is used to connect
junpers on the NDF?

A I understand that.

Q Do you al so understand that that itemis
sonet hi ng distinct from equi pnent bl ocks, such as
splitters?

A If you' re saying that, you know, -- if
you' re defining an equi pment block as a splitter,
yes, | understand that there are currently no
splitters att ached to the MF

Q And you don't have -- other than just what
| characterize as an equi prment bl ock, a splitter, you
don't have an understandi ng of whether other types of
equi pnment bl ocks exist, do you?

A It's ny understanding, main distribution
frames, that you don't put equi pnment on to the main
distribution frane. Those are sinply bl ocks used to

Cross connect wires.
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Q And one of the things you point out in
your answer here on line 6 is that shelf -at-a-tine
provisioning, you say it could lead to a faster
exhaust of the frame. Do you see that? It's line
6.

M5. H GHTMAN:  \What page are you on?

MR BINNIG |'mon page 7, line 6.

MR. BOAEN:  Your Honor, just for the record, |
quot ed pages in ny cross-examnation froma printout
fromthe electronic version of this, and it appears
that ny pages are different than counsel' s for
Aneritech. So just for the record, ny pages were
based on the printout of the e-version.

MR BINNNG W may -- | don't know how you want
to deal with that. W may want to have both versions
ultimately put in the record because |I'musing a hard
copy version.

M5. H GHTMAN: | amusing the printout.

M5. FRANCO- FEINBERG |'musing the el ectronic
as well.

MR REED: The Commission's Rules of Practice

state, M. Binnig, that it is the electronic version
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that is the official version that will be entered
into the record. To the extent that one wants to use
t hat docunment during cross-examnation, it would
behoove themto downl oad the electronic version as
the official version.

MR BINNIG In that case, just so the record is
clear, since I'"musing the hard copy version, should
we put that into the record as well?

EXAM NER WOODS: | think as | ong as you argue in
brief off of the electronic version, we'll be fine.

MR BINNIG Ckay.

M5. H GHTMAN:  Just so | know where you are,
could you just tell me what you're referring to? M
lines don't match.

MR BINNIG This is the first answer, the first
line of the answer to the question: "Wuld
shelf-at-a-tine provisioning lead to a faster exhaust
of the frames?"

M5. H GHTMAN: Ckay. Thank you.

Q And you state there that it could lead to
a faster exhaust of the frames. |Is that right?
A Yes, | do.
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Q And | take it you reach that concl usion
because a shelf -at-a-tinme provisioning requires the
pl acenent of nore bl ocks on the main distribution
frame than line-at-a-tinme provisioning does?

A Vll, this is somewhat conplicated in that
there are actually fewer blocks on the internedi ate
distribution frane because there's -- because you
wire things fromthe splitter to the DSLAM directly
and avoid putting extra blocks on the internediate
distribution frame to connect t he internediate
distribution frane to the splitter and fromthe
intermedi ate distribution frane to the DSLAM

Q My question focused on the main

distribution frane, or MNDF.

A Ckay.

Q And | think your answer was there would be
nore blocks on the MDF. Is that correct?

A Yes.

Q And you've been in a central office

before, so you' ve seen an MDF | take it.
A |"ve been in several, yes.

Q You woul d agree that an MDF is not



10

11

12

13

14

15

16

17

18

19

20

21

22

776

sonet hi ng that you can easily nove.

A It's not ny understanding that it's noved
easily, but I think that there's a fair anount of
engi neering that goes into putting those in so that
you can expand them

Q Ckay. But you'll agree within any central
office of a finite size, the ability to expand is
limted.

A That's certainly true, but, you know,
there's definitely roomto expand in nost of the
central offices that |I've been in.

Q Ckay. And which central offices in

particul ar have you been in?

A I've been to the Lakeview Central Ofice
by Wigley Field. 1've been in the Springfield Miin
Central Ofice. 1've been in the Springfield West

Central Ofice, and |I've been in the Franklin Cent ral
Ofice.

Q Wth respect to those four offices, isn't
it true in each case that the MDF is located directly
above what's known as the cable vault?

A I'"'mnot certain that that's true in all
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cases.
Q I"mtal king about the four offices that

you' ve been to.

A Ri ght .

Q I know Aneritech has | think about 500
central offices in Illinois, but the four you've been
to.

A And, for exanple, in the Franklin Centra

Ofice the cable vault is in the basenent.

Q Correct.

A And | believe the MDF is on the second or
third floor.

Q But it's above the cable vault, directly

above the cable vault.

A That's correct.

Q And woul d you agree with ne that the
reason that MDFs are placed directly above the cable
vault is to minimize the length of runs fromthe
cable vault up to the MDF?

A That' s ny under st andi ng.

Q Now you al so quote | think on page --

again, I'mlooking at the hard copy version, but on
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page 4 of your testinony, this is in response to the
question what are the essential elenents used to
provide |line sharing, and you quote from Newton's
Tel ecom Dictionary an expl anati on of what a
distribution frame is. Do you see that?

A Yes.

Q And you see the last sentence states:
"Designing distribution frames and their |ayout in
advance is critical, otherwise it becones a ness and

traci ng where junpers wires go becomes an enornously

ti me-consumng job." Do you see that?
A | see that.
Q Now i n designing not only the I ayout of

the MDF but the layout of the central office in
total, would you agree that a network engi neer shoul d
consider all uses of that central office?

A I would assune that he would take into
account all the relevant uses of the central office
when desi gni ng.

Q So if a number of services were being
provided fromthat central office and if there were

coll ocators that were providing a nunber of different
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services out of that central office, you would agree
that it would not be reasonable for an engineer to
design that office solely to nmaximze efficiency for
DSL service providers. That is, you don't maximze
the configuration -- you don't plan a configuration
to maxi m ze the efficiency of a single service

A That's ny understandi ng that you don't
engi neer to j ust one service, but | think that you
could probably take into account different services
and their needs, and | think that it's been shown
that DSL has a very di stance-sensitive need.

Q Why don't we nove on to Issue No. 7 of
your testinony, and the first question and answer
under Issue No. 7, the question is what does the FCC
Li ne Sharing Order say regarding this issue, and you
quote fromthe Line Sharing O der.

A Yes.

Q I"d like to go to those provisions in the
Li ne Sharing O der.

A Ckay.

Q And I'mnot sure that you have cited the

actual paragraphs of the Line Sharing O der, but
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isn't it paragraphs 91 and 927

A Yes. | did cite it on page 9, if you | ook
at the footnote.

Q Page 9, mine says -- oh, mine shows up on
page 10. kay.

If I can have a second, Your Honor, I'm

going to set up this easel

MR. BOAEN: Warning, |awer installation

(Laught er)

MR BINNIG You don't want me installing any
tie cabl es.

MR BOAEN:. It's not straight.

M5. HHGHTMAN: It doesn't look right to ne. |
obj ect .

(Laught er)

MR BINNIG | think it will work for the
purposes that | need it for

Q Now you' || recall ny earlier question to
you that the -- we read this out of 51.319(h),
Appendi x B, that the FCC defines the high frequency
portion of the |oop network el enent as the frequency

range above the voice band on a copper |oop
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A Yes.

Q kay. |I'm going to sort of draw, because
I think it helps to look at pictures, at least it
does for nme, sort of a sinplified version of a
network that has fiber-fed | oops. Gkay? And we'll
call this the central office, and I'ma horrible
drawer, but.

So we've got our switching here. kay.
And | want to assunme a case -- first | want to assune
a case where we have an all copper |oop. kay? So
we have com ng out of the central office, ultimtely
it goes to the MDF, but we have the feeder, right?
Oten called the F1, and then there's usually sone
type of pedestal or box for the distribution, often
called the F2. Then ultimately there's the drop to
the customer's prem ses.

MR BOVNEN:  Your Honor, this is not an
objection, just for M. Reed's sake. | just can't
see. |I'mat the counsel table, and | can't see the
drawi ng. Do you have maybe a magi c marker or

sonet hi ng besi des a pen that you could draw wi th?
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MR BINNNG Let's see if we can find one. |
can draw very heavily.

I"mgoing to call this Al Copper Loop.

Q Now |'ve just drawn up this sinplified
version, but is this consistent, M. Gaves, with
your general understanding of what an all copper |oop
| ooks Iike?

A It basically is.

Q Ckay. And in the instance where a CLEC
wants to provide DSL service through |ine sharing and

you' ve got a copper loop, it normally accesses the

| oop here in the central office. |Is that correct?
A Ri ght, off of the MDF.
Q Ckay. Now woul d you agree that the FCC s

rul es al so suggest that if it wanted to, it could
access a portion of the loop, that is a subloop, of
this all copper |oop at an accessible terminal in the
out si de plant?

A That' s ny under st andi ng.

Q And one of those accessible termnals
m ght be, for exanple, this pedestal between the

feeder and the distribution?
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There are several access points.
That m ght be one of them though?
Yes.

And anot her one night be the interface

poi nt between the distribution and the drop?

A That coul d be anot her.

Q Ckay. Now let's go to a second scenari o.

MR REED. There's a marker up there for you

from one of your people.

MR BINNIG Even better.

MR REED: | guess | just have a fundamental
question. 1s this anywhere in one of their witness's
testimony? And |I'mjust asking. Is this --

MR BINNIG |'mgetting to a point here.

MR REED: But that wasn't the question I

asked. Is it
MR
MR
MR
MR

A I

of a digital

i n anybody's testinony?

BINNIG | don't believe.
REED: Okay.
BINNNG If it was --

REED:. Then |I'msure | would have saw it.

do believe that Ms. Murray had a picture

| oop carrier configuration in her



10

11

12

13

14

15

16

17

18

19

20

21

22

t esti nmony.

Q That one is probably a little too conpl ex
for what I'mtrying to acconplish here, so.

kay. Now the second exanple | want to

give here is a fiber-fed | oop, and we've got the ILEC
central office again, the switch, and let's assume
t hat what conmes out of the office, and I'm not going
to put in the various franes and things |like that,
but what cones out is fiber. Gay? And that fiber
runs to a renote terminal. Then out of the renote
term nal we have the copper drop. Is it your
understanding, M. Gaves, that at least this is the
way sone, and | understand this is very sinplified,
but this is the way sone fiber -fed | oops are
general ly provisioned? That is you' ve got fiber out
to a renote terminal and then the copper drop going
to the custonmer prem se?

A It works nuch the same way as your copper
di agram but instead of the copper going to the MF
it will go -- the fiber will go directly to the
switch, and it will go out to a distribution point.

That distribution point could be your renote
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terminal; it could be a vault, a cabinet.
Q And the only portion of this loop which is

copper is the drop portion here fromthe renote

termnal or distribution point. Isn't that right?
A In this diagramwith the -- yes, that's
correct.

Q Ckay. Now let's go back to paragraphs 91
and 92, and | ook at paragraph 91, M. Gaves. 1In the
second sentence there, okay, after the first sentence
the FCC says, "W conclude that incunbents nust
provi de unbundl ed access to the high frequency
portion of the loop at the renote termnal as well as
the central office.” Gkay? They then say, "Qur
subl oop unbundling rules and presunptions all ow
requesting carriers to access copper wire relatively
close to the subscriber, which is critical for a
conpetitive carrier to offer services using xDSL
t echnol ogy over the high frequency network el enent.”
Do you see that in the FCC s discussion in paragraph
917

Yes.

Q Isn't what the FCC is tal king about there



10

11

12

13

14

15

16

17

18

19

20

21

22

i s unbundling the subloop fromthe renote term nal or
the distribution point to the customer's prem ses?
(Pause in the proceedings.)

A I think what they're tal king about is that
you need to provide sone sort of access to the
subl oop, which would be the fiber that goes fromthe
central office to the renote terminal and also to the
renote t ermnal where you can place splitter
equi pnent and access the high frequency portion of
t he | oop.

Q Vell, let's go down to paragraph 92
Ckay? And | think this is the |language that you rely
on for your belief that Ameritech has a burden to

establish that it's technically infeasible not to

unbundl e this fiber piece. 1Is that right?
A Yes.
Q Let me read that sentence to you. It

states: "Wiere the parties are unable to forge --
let's go back. kay?

They start off by saying, "W, therefore,
apply the same rebuttable presunption that we

established in the Local Competition Third Report and
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Oder" -- that's also referred to as the UNE Renand
Order. Is that right?

A Yes.

Q That for carriers requesting unbundl ed
access to the high frequency portion of the |oop, the
subl oop can be unbundl ed at any accessible term na
in the outside loop plant.” 1Isn't that what they
say? Do you see that?

A Yes.

Q Do you agree that the central office is
not part of the outside |oop plant?

A That's correct.

Q Ckay. Now let's go to the next sentence
where it says, "where Parties are unable to forge an
agreenent to facilitate |line sharing where the
custonmer is served by a | oop passing through a DLC
the incunbent carrier bears the burden of
denonstrating to the relevant state conm ssion, in
the course of a Section 252 proceeding, that it is
not technically feasible to unbundle the subloop to
provi de access to the high frequency portion of the

loop." |Is that what they said?
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A That's what this | anguage says.

Q And isn't what the FCC is tal ki ng about
here is a subloop running fromthat outside plant
termnal to the custoner pren?

A It's tal ki ng about access to the subl oop
so if you were, you know, -- and | haven't seen any
| anguage for prices for the subloop and terns for how
you woul d access the renpte terminal or cabinet to
hook up that line sharing arrangenment, so, you know,
it's pretty much worthless to have line sharing from
the renote termnal to the customer if you have no
way to connect your location to the renote term nal

Q Ckay. But 1'm asking about what the FCC
is talking about in these two paragraphs, and woul d
you agree with me, M. Gaves, t hat certainly a
possible reading, if not the right reading, is that
the FCCis nmerely saying that in a fiber -fed | oop
situation you have to give access to the copper
portion of that |oop at an outside plant termnal
and that if you can't do it, it's your burden to
prove that it's technically infeasible to do it?

Isn't that a possible reading of paragraphs 91 and
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A That's a possible reading, but, as | said,
you know, in ny reading, to allow -- to sinply say
that, you know, the copper -- just allow -- just

require access t o the copper portion when the rest of
it is fed by fiber is fairly usel ess.

Q Wul d you agree that the FCC s subl oop
unbundling rules in the UNE Remand Order require only
that access be provided to a subl oop at accessible
terminals in the outside plant?

A | think | already stated in ny testinony,

I think that they required access to those custoners
that are served by the digital |oop carriers that are
over fiber.

Q My question was with respect to the

subl oop unbundling rules that the FCC i ssued.

A Are you |l ooking for the ones that you left
with ne?
Q No. That's the Line Sharing Order. |'m

tal ki ng about the subl oop unbundling rules in the UNE
Remand Order. | don't have those with ne, so.

Are you famliar with the subl oop
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unbundling rules in the UNE Remand Order?

A I've read them |'mnot confident that I
coul d say thoroughly.

Q Vll, they'll say what they say, but is it
your recollection that they provide that an incunbent
is only required to provide access to subl oops at
accessible termnals in the outside plant?

MR REED: M. Exam ner, that question has
al ready been asked and answered, probably not to the
satisfaction of M. Binnig, but the witness has
al ready given his understanding of what the FCC s
rules say. Now if he wants to sit up here all day, |
can do that, but he's going to get the sane answer he
has al ready gotten. The question has been asked, and
it has been answered.

MR BINNIG If | may respond, it's ny last -- |
think it's my last question, but | believe the
W tness was giving his interpretation of paragraphs
91 and 92 of the Line Sharing Order. M question
goes to the FCC s subl oop unbundling rules, which it
i ssued as part of its UNE Remand Order.

EXAM NER WOODS: Waat's the r el evance of the
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BINNIG WlIl, those are the ones that -- if

par agraphs 91 and 92, those are the r

that they apply. They say we adopt the sane

ul es

rebuttabl e presunption fromour subl oop unbundling

rul es.

EXAM NER WOODS: You can answer.

MR
fine too.
A

MR

Q

BINNNG And if you don't recall, that's

And |'ve forgotten what the question is.

BINNNG [|'Ill nove on.

Are you aware that the California

arbitrator's award that you revi ewed concl uded t hat

line sharing over fiber-fed | oops was not addressed

or required by the FCC s Line Sharing O der?

A

| don't remenber t hat specifically.

| f

you have something that you' d like to point to.

Q

"1l show you again the copy of the Final

Arbitrator's Report. | believe Issue 3 is ent

itled

Miust I LECs Al ow CLECs to Use Line Sharing on Loops

that Traverse Fiber-fed Digital Loop Carrier,

Syst ens,

I ncl udi ng Loops Depl oyed by Pacific,

DLC

Pacific
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Proceedi ng? And does the arbitrator conclude there
in the second sentence that |ILECs are correct that
line sharing, pursuant to the FCC Line Sharing O der,
is on the copper | oop?

A And where are you?

Q Second sentence fromthe end of the
arbitrator's decision under Section 6. 3.

A That appears to be their decision

MR. BINNIG Ckay. |If | could have just one
second, Your Honor

(Brief pause in the proceedings.)
I have no other questions at this tine.

EXAM NER WOODS: | just had a couple, and one of
the reasons |I'mnot too concerned about which version
of this testinony we're using is because |I'm using
the paper copy too, so.

(Laught er)
EXAM NATI ON
BY EXAM NER WOODS:
Q On ny page 6, in response to the question

under Issue No. 2, the first question, towards -- or
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I think it's the third response that begins "Covad is
in favor of purchasing..."

A The second issue?

Q Right. Issue No. 2, the first question

"What are the parties' concerns regarding this

i ssue?"
A Ckay.
Q kay?
A Yes.

M5. HGHTMAN: It' s page 6, line 5 on the other

ver si on.
A | seeit.
Q And then the response begins: "Covad is in

favor of purchasing splitter capacity...”

A Yes.
Q Then it says: "In the shelf on a
line-at-a-tine manner." |s that an incorrect

statenent? Because then you go on to explain why
Covad doesn't think that line at a time is a good
idea. | thought they wanted it a shelf at a tine.

A Right. They, in fact, want to be able to

do bot h.
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shoul d actually be they want both, line at a tine and
shelf at a tinme?

A Ri ght .

Q Ckay. And then the previous question
"What is your assessnent of this issue?"

A Yes.

Q Ckay. You indicate that the Conmm ssion
cannot mandate where Ameritech |locates its splitter
equi pnent. Is that a jurisdictional argunent? That
there's sone | egal reason they can't do that? O
shoul d that be should not nmandate where they | ocate
t hei r equi prment ?

A That shoul d be shoul d not.

MR BINNIG So can becones shoul d?

EXAM NER WOODS:  Yes. That's ny

understanding. "I do not believe the Conm ssion
shoul d mandate where Ameritech..." Is the correct
response.

That's all | had.

MR REED: Just a coupl e m nutes.

EXAM NER WOCDS:  Sure.
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(Brief pause in the proceedings.)

MR REED: Just a couple of questions,

M. Exam ner.
REDI RECT EXAM NATI ON

BY MR REED:

Q M. Gaves, counsel for Ameritech, by a
testinonial drawing, attenpted to distinguish between
copper -fed | oops and fiber-fed |loops. That is
nowhere in Anreritech's -- a depiction of this draw ng
is nowhere in Areritech's testimony, is it?

A Not that |'m aware of.

Q To the best of your know edge, has
Aneritech, pursuant to the FCC rul es, made a show ng
intheir testinony that it is not technically
feasible to offer line sharing through fiber?

A They have not done that to ny know edge,
and they have not provided the provisions and pricing
for subl oop unbundling that would al | ow such sharing
ei t her.

Q And, finally, a nunber of counsel here
attenpted to cast aspersions on your credentials by

i ndicating you were not an engineer. You're not a
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A No, thank God.
Q Ckay, but you know that you don't drill a

hol e in sonebody's head to see what's in there, do

you?
A | understand that.
MR REED: | have no further questions.
W can either call our second w tness now
or take a break. It's up to you, M. Exam ner.

EXAM NER WOODS: Let's see if there's any
addi ti onal cross.

MR REED: Your Honor, that shoul d have gone
before I did ny redirect.

MR BOAEN: No. Actually recross fol | ows

redirect.
MR REED: Not in the great state of Illinois.
MR BOAEN. | do have one question, a follow-up

question, if I mght be allowed.

EXAM NER WDODS: As long as it pertains to what
he just redirected.

MR BOWEN It does.

EXAM NER WOODS:  Ckay.
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RECROSS EXAM NATI ON

BY MR BONEN:

Q Coul d you direct your attention, please,
M. Gaves, to the drawing on the easel there? Isn't
it correct that the fiber-fed drawing that counsel
for Ameritech has put on there is incorrect in terns
of the renote term nal being connected directly to a
drop?

MR BINNIG |'mgoing to object, Your Honor ,
because it is outside the scope of M. Reed's
redirect. He sinply asked whet her those depictions
appeared anywhere in Ameritech's testinony.

EXAM NER WOODS: | think it's beyond the scope.

Anyt hi ng el se?
MR BONEN:. That's all | had.
EXAM NER WOODS:  Ckay.
(Wtness excused.)
Let's take a ten-m nute break.
(Whereupon a short recess was
taken, during which tine |ICC
Staff Exhibits 1.0, 2.0, and

3.0 Exhibit were marked for



1 identification.)

2 EXAM NER WOODS: M. Reed.

3 MR REED: Thank you. W would nowlike to --
4 Staff would now | ike to present its second witness in
5 this proceeding, M. Robert F. Koch, who has already
6 been sworn.

7 ROBERT F. KCCH

8 called as a witness on behalf of the Staff of the

9 I1'linois Commerce Conmi ssion, having been first duly

10 sworn, was exam ned and testified as foll ows:

11 DI RECT EXAM NATI ON
12 BY MR REED:
13 Q Wul d you pl ease state your nane, spelling

14  your last nane for the record?

15 THE W TNESS:

16 A My nane is Robert F. Koch, K-O CH.

17 Q By whom are you enpl oyed?

18 A The 11linois Conmmerce Commi ssion.

19 Q VWhat is your position with the Illinois

20 Conmer ce Conmi ssi on?
21 A " man Econom ¢ Anal yst.

22 Q Do you have before you a docunent whi ch
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has been marked by the Court Reporter as ICC Staff

Exhibit 2.0 consisting of a cover page and 13 pages
of text in question and answer form designated the
Verified Statenent of Robert F. Koch?

A Yes, | do.

Q Was this docunment prepared by you or under

your direction?

A Yes, it was.

Q Are there any changes which you would |ike

to make to this docunent?

A Yes. On page 8, at |least on ny version of

page 8, line 153.

Q And that is line 157 of the downl oaded -
excuse ne -- of the paper version that was not
downl oaded fromthe el ectroni c docket.

A Yes. The sentence reads: "To price the
service at zero al so has negative connotations and

therefore is may not be..." | want to strike the

wor d
an ideal solution in the long run.”

Q Are there any other changes?

A Yes, there are. On page -- hopefully this

is", so that it reads "and therefore may not be



10

11

12

13

14

15

16

17

18

19

20

21

22

1100

is on page 12 of each version, line 251. In response
to the question "Do you believe that this docket is
an appropriate venue to develop line sharing costs
for fiber-fed | oops?', ny answer: "No. The issue of

provisioning fi ber-fed loops...", | would like to

insert -- after "of" 1'd like to insert "costing for
t he provi sioning of".

MR REED: And corrected docunments were provided
to counsel prior to the start of this proceedi ng.
The Court Reporter al so has been provided with a
corrected copy of the verified statenent.

Q Are there any other changes which you
woul d I'i ke to make?

A No, sir.

Q Does this docunment constitute your
verified statement in this proceeding?

A Yes, it does.

Q If I were to ask you these same questi ons
t oday, would your answers be the same?

A Yes.

MR REED: W now seek adnmittance of |ICC Staff

Exhibit 2.0 for entry into the record and tender the
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thi s proceedi ng.
EXAM NER WDODS: Any objections to Staff Exhibit
27?
MR BOAEN: No.
EXAMI NER WOODS:  The docunents are admitted
wi t hout obj ecti on.
(Whereupon I CC Staff Exhibit
2.0 was received into
evi dence. )
The witness is available for
Cross-examni nation.
MR BOAEN. Didyou want to rotate the start or
just have nme go again, Your Honor?
EXAM NER WDODS: Once you've gone first, you
m ght as well go first.
MR BOAEN: | knew you were going to say that.
That woul d be fine.
EXAM NER WOODS: It's precedent.
MR BOVNEN:.  Pardon me?
EXAM NER WDODS: W' ve got to have proper

respect of precedent.
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MR. BOAEN:. Whenever you set it.

CROSS EXAM NATI ON

BY MR BONEN:

Q Good afternoon, M. Koch

A Good afternoon

Q " m St eve Bowen, counsel for Rhythns

Li nks. Just a few questions on your verified
statement this afternoon, and I'm going to work off
the electronic version, but | think I'll use the line
nunbers because they're sequential throughout the
docunent whi ch shoul d renove any uncertainty | think
fromthe two versions, so

Could you turn with ne to whi chever page
you have on which lines 96 through 101 appear?

A Page 5.

Q Ckay. In the context of this question
it's in a series of questions, the context here, so
that the record is clear, is your testinony
concerning what interimrates should be set, what
monthly recurring interimrates should be set for the
hi gh frequency portion of the loop. 1Is that correct?

A Yes, it is.
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Q And the question you were asked at line
96, and I'lIl read it for the record, "Do you agree
that a positive rate for HFPL encourages

facilities-based conpetition?", and your answer is

yes with an explanation. 1Is that right?

A Yes.

Q Ckay. | want to ask you about the flip
side of that, but, first of all, are you famliar

with the term TELRI C?

A Yes, | am

Q VWhat does that nean to you?

A Total elenment long-run increnental costs.
Q And woul d you agree that the TELRIC

concept has enbodied within it a notion of economc
efficiency?

A Yes, it does.

Q Does it al so enbody a forward -1 ooking as
opposed to a historic or enbedded frane of
ref erence?

A Correct.

Q kay. Does TELRIC, in your view, attenpt

to in some fashion replicate the costs that woul d be
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present in a fully conpetitive marketpl ace?

A Yes.

Q Ckay. Now woul d you agree with ne that
TELRI C- based or TELRI C-conpliant nonthly recurring
prices for the HFPL woul d send the proper price
signal to a CLEC who m ght be trying to decide
whether to build their own facilities or instead to
| ease this particul ar UNE?

A | believe that it's difficult to say when
there's an allocation involved. However, for the
| oop, | believe that the TELRIC for the | oop would
send a proper indication, yes.

Q Ckay. In other words, wouldn't you agree
that the TELRIC is the right benchmark to send the
right signal for the kind of |ease versus build
decision to a CLEC?

A I"'mnot entirely -- | wouldn't be entirely
confident in answering yes to that.

Q Ckay. Well, would you agree that if you
were to set prices substantially above TELRIC for a
UNE, just a UNE in general, that that particular

pricing approach coul d encourage inefficient
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A Yes.
Q Ckay.
kay. Can you flip over with me to the
question that begins at line 188 of your testinony?

A Page 9.

Q Ckay. And the context here is your
testimony on Ameritech's proposed Operation Support
System or OSS, nonthly recurring charge. |Is that
right?

A Yes, it is.

Q And back on lines 183 and 184 you say, in
a part of that sentence, Staff is suspect as to what

is exactly being purchased. Do you see that?

A On 1837

Q Yes.

A Yes.

Q kay. Now am | correct that it's

Aneritech's obligation to support it's proposed
prices sufficiently in front of the Comm ssion?
A Yes, it is.

Q And am | correct that if they don't
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support their rates sufficiently in the Comm ssion's
view, that you would agree that the reconmendation
t hey make shoul d not be accepted?

A | wouldn't feel entirely confortable
answering that in the affirmati ve because there could
be other factors involved or Staff know edge of
per haps what a correct rate mght be, so.

Q Ckay. But absent those other factors, am
| correct that, as a general matter, you woul d agree
that basically it's Areritech's job to support their
proposed prices sufficiently for the Conm ssion to
understand and agree with then?

A Yes.

Q Now am | correct that you believe that the
final price or the final rates for this OSS charge
woul d be established in the Iine sharing tariff case

i nstead of here?

A Yes.
Q Ckay. Now on line 190 you have a sentence
in your answer, and I'Il quote it here, you say, "To

price this service at zero would be in violation of

the FCC Line Sharing Order, since the cost of the
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upgrade nust be recovered.” Do you see that?
A Yes.
Q kay. Is it your proposal here that

what ever price is set in this arbitration is an

interimprice?

A Yes.
Q For this conponent?
A Yes, it is.

Q And what about a true-up? Are you
proposing a true-up to sone final rate set perhaps in

the line sharing tariff case?

A Yes.
Q Ckay. Well, would you agree with nme that
a zero -- if the Conmission were to set a zero price

now with a true-up to whatever final rate the
Conmi ssion were to establish in the Iine sharing
tariff case, that that approach would al so neet the
standard of the FCC O der?

A | believe that whatever rate is set here
as an interimrate can be trued up or refunded upon
conpl eti on of the other docket, yes.

Q Ckay, and that any such rate woul d neet
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the portion of the FCC Order you're referencing

here.

A Yes.

Q Ckay. Al right. | think you' ve been
here for the cross-exam nation of M. Gaves. |Is
that right?

A Yes.

Q Ckay. | want to ask you sonme of the same

ki nds of questions that were discussed with
M. Gaves concerning focusing here on your testinony

at lines 201 through 212.

A Ckay.

Q Do you have that in front of you?

A Yes, | do, page 10.

Q Ckay. Now here you're tal king about your

recommendati on concerning the interimrate for cross
connects. Right?

A Yes.

Q And you're addressing the issue in the
lines that | cited to you there. You' re giving your
opi ni on on whether or not the rate for cross connects

shoul d be cal cul ated assuming that the splitter is
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| ocated on the main distribution frame, or MDF. |Is
that correct?

A Yes.

Q Now you start out by saying that you agree
with the CLECs that the nost efficient way to
provision the splitter would be to locate it at the
main distribution frame. Right?

A Yes.

Q Ckay. Now when you say nost efficient, do
you nean that in a TELRIC sense? That is, if you
were going to start right now on a forward -1 ooking
basis, you would do it this way?

A | mean that barring any other
restrictions, yes, that would be -- a TELRI C woul d be
based on providing it at the nost efficient place,
and that would be it, yes.

Q Ckay. And you go on to say that -- you
dovetail that statement with a statenent that CLECs
al so want to have 24-hour access to the splitter

A Yes.

Q Is that, to your understanding, for

mai nt enance purposes or for testing?
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Yes.

Q kay. And | take it from your answer that
there's a tension there in your mnd; that is, that
you see that the efficient solutionis to put the
splitter on the MDF, but CLECs can't get access to
the MDF for testing or maintenance. |s that the
right way to read your testinony there?

A | believe that the correct way would be to
say that the CLECs are asking for both 24 -hour access
and pricing froman area that is in inaccessible 24
hours a day.

Q Well, the inaccessibility that you're
testifying to here for test access or mai ntenance or
both, isn't it correct that that's an Aneritech
decision? That is, that Aneritech has decided that
CLECs can't have access to the MDF for those
pur poses?

A I"'mnot entirely certain, but | believe
that, yes, it's a design decision by Arerit ech

Q You' re not aware of any technical reason
why a CLEC technician or contractor could not get

access to the MDF for testing splitters, are you?
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A | have no opinion on that.

Q Ckay. Well, can you assunme with me that
this is an Aneritech decision; that is, it's called a
policy decision that CLECs cannot have access to the
MDF to test or repair their splitters? Can you
assunme that with ne for a nonent?

A Ckay.

Q kay. | take it your testinmony is saying
that if CLECs really want to have that kind of access
to their splitters, they' ve got to be sonepl ace el se
besides the MDF. 1Is that a fair way to read your
testinmony there?

A Yes.

Q So that kind of scenario is kind of the
actual installation scenario, given this what |'ve
asked you to assune is a constraint inposed by
Aneritech of no access to the MDF. Right?

A Correct.

Q kay. Now am | right that the TELRIC
though really is based on a nost efficient
assunption, as you've already agreed?

A Yes.
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be, in effect, a difference between TELRI C-conpli ant
costing and pricing, on the one hand, and the actual
pl ace where you mght find a splitter, on the other,
given Aneritech's policies about access to

splitters?

A If the only restriction were an Ameritech
policy, I would have to agree with that.
MR BOAEN: Ckay. | think that's all | have.

Thank you, Your Honor.
EXAM NER WDODS: Ms. Fei nberg.
M5. FRANCO- FEI NBERG  Thank you, Your Honor
CRCSS EXAM NATI ON

BY M5. FRANCO- FEI NBERG

Q Good afternoon, M. Koch.

A Good afternoon.

Q My nane is Felicia Franco-Feinberg. 1'm
here representi ng Covad Communi cations. | just have

a few questions to follow up on M. Bowen's questions
to you.
Is it your understanding, M. Koch, that

AADS, Aneritech Advanced Data Services, is Aneritech
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Illinois' data affiliate?

A Yes.
Q Is it also your understanding that AADS
and Aneritech Illinois have the sanme corporate

parent, being SBC?

A Yes.

Q So is it your understanding that any
payment by AADS is sinply an internal transfer within
t he conpany then?

A | believe | would refer to it as an
affiliate transaction.

Q But it is correct then that one arm of the
conpany is transferring funds to another arm whether
you deemthat to be amaffiliate transaction or not.
It is, in fact, a transfer fromone armto the other
arm

A | believe within the parent structure,

t hat woul d be SBC Communi cations as a whol e, that
woul d be correct, yes.

MS. FRANCO- FEI NBERG Ckay. That's all the
questions | have. Thank you

EXAM NER WOODS: M. Bi nni g.
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BY MR BINN G
Q Good afternoon, M. Koch
| take it it's your understanding that this
proceeding is an arbitration pursuant to Section 252

of the Federal Tel ecomruni cations Act of 199672

A (No response.)
Q And is it also your understanding that
under Section 252(c) that the Commssion -- and ||

give you a copy of this as | gave to M. Gaves --
that the standards of arbitration that apply to this
arbitration in 252(c)(2) the Commission is to
establish any rates for interconnection, services, or
network el enents pursuant to subsection (d)? Do you
see that?

A | see -- yes, | do.

Q kay. And the pricing standard that
they're referring to there, is it your understanding
that's Section 252(d)(1) of the Act? Is that right?

A Yes, it is.

Q And Section 252(d)(1) of the Act is called

Pricing Standards and (d)(1) is titled
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I nterconnecti on of Network El enent Charges. Do y ou

see that?
A Yes, | do.
Q And there it states that determ nations by

a State commi ssion of the just and reasonable rate
for interconnection of facilities and equi prent for

t he purposes of subsection (c)(2) of Section 251, and
the just and reasonable rate for network el enents for
t he purposes of subsection (c)(3) of such section -
(A) shall be based on the cost (determ ned w thout
reference to a rate-of-return or other rate-based
proceedi ng) of providing the interconnection or
networ k el enent (whichever is applicable), and (ii)

nondi scrim natory, and (B) may include a reasonable

profit.
A Yes.
Q And it's your understanding that that is

the pricing standard that applies to the pricing of
the UNE that is at issue in this arbitration; that is
the high frequency portion of the |oop

A Yes.

Q kay. Now this subsection 252(d) (1)
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nowhere refers to or nentions retail rates. I s that
correct?
A You said retail rates?

Q That's what | said

A No, sir, it doesn't.

Q And it nowhere nentions or refers to
retail revenues. Do you agree with that?

A It's based on the cost of providing, so
that woul d be correct.

Q Ckay. And you may have anti ci pated ny
next question. It, in fact, says that the just and
reasonabl e rate for network el ements shall be based
on the cost, and in parentheses it says determ ned

wi thout reference to a rate-of-return or other rate-

based proceeding. |Is that correct?
Yes.
Q And the cost that it's suppose to be based
on is the cost of providing the network elenment. |Is

that correct?
A Correct.
Q And it's your understanding that the FCC

has inplemented that pricing standard through its
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pricing rules that it issued in connection with its
First Report and Order in Docket 96-98?

A Ri ght .

Q And for shorthand 1'Il refer to those as
TELRI C rul es, but can we agree that the pricing rules
that the Comm ssion adopted were you set network
el ement rates by applying TELRIC plus an allocation
of shared and common costs?

A Yes.

Q And the FCC s TELRIC rul es say nothing
about retail rates or retail revenues. 1Isn't that
correct?

A That is my understandi ng, yes.

Q And | believe Ms. Feinberg asked you a
coupl e questions about the interconnection agreenent
between Aneritech Illinois and AADS, Aneritech
Advanced Data Servi ces.

A Yes.

MR REED: Mght | inter -- | believe she asked
about the relationship, not the interconnection
agr eenent .

MR BINNIG The relationship. That's fine
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Q Are you aware, M. Koch, that AADS and
Aneritech Illinois entered into an interconnection
agreenent | ast Cctober?

A I"mnot entirely know edgeabl e of that
agreenent, but 1've read testinmony. | understand
that they do have one.

Q. So you're aware there's an agreenent. You
just don't know what the precise terns and conditions
of it are?

A Exactly.

Q Are you aware that Ameritech and AADS
entered into a |line sharing anendnent to that
agreenent which they filed with this Comm ssion on
June 1st and which is currently pending before the
Conm ssi on?

A I"mnot entirely know edgeabl e.

Q Whul d you accept, subject to check, that
AADS has entered into a line sharing amendnent to its
i nterconnection agreenent under which it is required
to pay the sanme recurring loop rates for |ine sharing
for the HFPL that Aneritech Illinois is proposing be

applied to Covad and Rhyt hns?
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A I would agree to that.

Q So woul d you agree that to the extent that
this Conmi ssion were to provide for an interim
recurring rate for the HFPL portion of the |oop of
zero, that Covad and Rhythnms woul d actual ly be
recei ving favorabl e treatnment conpared to AADS?

A Not necessarily. | believe that AADS
could opt into that agreenent.

Q In terns of the zero rate that you're
proposing on an interimbasis, would you agree that
in determning the conpetitive inpact of that rate,
that the Commi ssion should consider all providers of
br oadband data services, regardl ess of what
technol ogy i s being depl oyed?

A | believe that the final rate for the
service should be determned in a general docket in
which all those parties could be -- could intervene
and provide testinony, yes.

Q Vll, | take it you're aware that there
are a nunber of conpetitive providers of broadband
data services over cable nodens in Illinois.

A Coul d you repeat that question? 1'm
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sorry.
Q | take it you are aware that there are a

nunber of conpetitive providers of broadband data

servi ces over cable nodens in Illinois.
A I"monly aware of two.
Q Ckay. Well, you're aware of at |east two,

and who are those two?

A That woul d be AT&T and Ti me Vwr ner

Q And are you also aware that there are a
nunber of conpetitive providers of broadband data
servi ces using a broadband w rel ess technol ogy?

A I"mnot as famliar with that, but
understand that the technology is out there.

Q And so | take it you would agree that at
| east with respect to the permanent pricing here,
that to the extent the Conm ssion is concerned about
conpetitive neutrality, it should take into account
t hose other types of technol ogies used to provide
br oadband data services?

A Actually, we're referring to the cost of
HFPL, correct, when you refer to that question?

Q Vll, I"'mtal king about the pricing
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A Ckay, and the answer is my opinion, as a
Staff menber, is that the cost of the HFPL portion of
the | oop shoul d be equival ent and available to all
parties, whether it be zero or half the UNE | oop
rate. Regardless of what it is, | think conpetitive
neutrality only requires that all parties have the
sanme rate.

Q Now based on your testinmony, it's ny
under st andi ng that you agree that the HFPL has a non -
zero cost. Is that right?

A Actually, mnmy belief is that we need to
determ ne what cost it has based on a TELRIC
assunption, you know, sone allocation of that | oop.
It may or may not be allocated eventually. So that's
my position right nowis that i t's yet to be
det er m ned.

Q Vll, would you agree with the foll ow ng
anal ysis, M. Koch? You agree that in the case of
line sharing, where the HFPL is being provided, that
what you have is essentially two services sharing the
loop facility. Do you agree with that?

A Yes.
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Q The | ow frequency portion and the high
frequency portion. |Is that right?

A Yes.

Q And so woul d you agree with the

proposition that the cost to provide that | oop
facility is a joint cost between those two services?

A I would not like -- 1'd rather not address
that at this point, as far as the exact
classification of it as a joint cost. | don't know
if it's appropriate here in this docket. | know I
did not address it as such in mny testinony.

Q Vll, let me ask it this way. Let's
assune that it is a joint cost between those two
services. Do you think it's reasonable to allocate
100 percent of that cost to the | ow frequency portion
of the loop and zero percent to the high frequency
portion?

A I believe that -- | deferred that judgnent
inmnmy testinony, and 1'd like to continue to do so.

Q | take it you' re planning to give an
answer to those questions in the tariff

i nvestigation?



10

11

12

13

14

15

16

17

18

19

20

21

22

1123

A Yes.

Q Let nme ask you this. Assune that the
Conm ssion were to conclude in that tariff
i nvestigation that, in fact, the recurring cost of
the loop is a shared cost or a joint cost between the
| ow frequency portion of the |oop and the high
frequency portion, and that allocating 100 percent of
that joint cost to one service and zero to the other
is not reasonable. GCkay? And, in particular, they
concl ude that allocating 100 percent to the | ow
frequency portion and zero to the high frequency
portion is unreasonable. Can you assune both those
things for me just for now?

A Ckay.

Q kay. If that were the case, isn't it
true that setting a zero rate now even on an interim
basis could send the wong economc signals to
potential market entrants, regardless of whether
they' re providi ng broadband services through DSL or
usi ng ot her technol ogi es?

A I think there are numerous possibilities

for the outcone of the line sharing tariff
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i nvestigation, and whatever rates, TELRIC rates are
determned in this one that don't match up with the

line sharing tariff investigation could, yes, send a

potential price -- incorrect pricing signal
Q One thing that | couldn't tell fromyour
testinmony, and | won't presune the answer, I'Ill just

ask you the question, but | didn't see anywhere where
you indicated in your testinony whether your interim
| oop rate proposal, the recurring | oop cost for the
hi gh frequency portion of zero, whether that would be
subject to true-up. |Is it your recomendation that
if the Comm ssion were to adopt that approach, that

it woul d be subject to true-up, depending on what
conmes out of the tariff investigation?

A As | said before i nrelation to CSS
charges, it could be either a true-up or a refund,
dependi ng on the outconme of that docket.

Q So that reconmendation -- | mean when
read your testinony, it appeared that that
recommendati on was just applying to the OSS charge,
but to make sure | understand your testinony, you're

recommendi ng that that apply to whatever interim
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rates are set in this proceeding. |Is that correct?
A | actually did not address it for this
service, but, yes, I'mtelling you nowthat | agree

that that is a possibility, yes.

Q M. Koch, are you aware of any cable
conpani es or wireless broadband providers that
provi de access to and use of their networks to high
speed data service providers for free?

A No, |'m not.

Q And are you famliar with the Final
Arbitrator's Report in the California Iine sharing
arbitration involvi ng Rhythns and Covad?

A Not intimately, no.

Q Are you aware generally that the
California arbitrator rejected Covad and Rhyt hns'
request for a zero interimprice for the recurring
portion the | oop and instead adopted the proposed
prices of Pacific Bell and GIE?

A | believe | heard that, yes.

Q Wy don't we turn to your testinony
| abel ed Cross Connects, and on my printed version

it's line nunbers 200 through 212.
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A Yes.
Q Now | take it fromyour -- the
i ntroductory portion of your testinony is that you're

not a network engi neer and you don't have an

engi neering degree. 1|s that correct?

A That is correct.

Q And you' ve never had responsibility for
engi neering or design of a central office. |Is that
correct?

A That's true.

Q Whul d you, nevertheless, agree with ne

that with respect to efficient central office
configuration, that to design or configure a centra
office efficiently you need to take into account al

services and products provided out of that centra

office?

A | can't speak to what all that design
entails.

Q Ckay. Let ne ask this question. Assune
for me -- just assunme with nme that we have a centra

of fice where a nunber of different services and

products are provided out of that central office.
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Q

Uh - huh.

And we've got a nunber of collocators who

are providing services using UNEs, and they're

provi di ng services other than DSL services, including

| ocal exchange service using UNEs.

A

Q

Ckay.

Whul d you agree that it would not be

reasonabl e to design a central office that woul d

i gnore the needs of those other services and

product s?

A

Q

Yeah, | agree.

And so | take it you would agree that in

that situation it would not be reasonable to design a

central office or determ ne how a central office

shoul d be configured for a si ngle service such as

xDSL servi ce?

A

believe that -- let ne pause so | can

choose the words.

bel i eve that the conpany needs to take

into consideration all services that are provi ded out

of the central office as well as requirenents from

t he Feder al

Governnment or the Illinois Comrerce
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Conmi ssion in the provisioning of services, yes.

Q I want to try to put this in pricing terns
now. In ternms of -- you testified earlier about the
ef ficiency conponent of the TELRI C concept. Wuld
you agree that that efficiency conponent has to take
into account all the services and products that are
bei ng provided out of the ILEC s central offices?

A Actually | believe that the definition I
follow requires the nost efficient forward - ooking
cost, so -- for this service. | assune that takes
into account the fact that other services are being
provi ded out of that office as well.

Q Just to make clear, it's not your
position, is it, that for pricing purposes the
i ncunbent LEC is required to reconfigure it's network

on a service-by-service basis?

A | believe that the determ nation has to do
with -- each service of TELRIC is determ ned on an
i ndi vidual basis, yes. It doesn't require the

central office be reconfigured each tine |I don't
bel i eve so.

Q Can we turn to page -- of ny paper copy
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it's page 11, your answer fromlines 216 through
221.
Yes.

Q I think where you' re addressing interim
rates for cross connects. Do you see that?

A Yes.

Q And you're recommending as an interimrate
that Ameritech should be required to charge the
current rates for cross connects in its collocation
tariff. Do you see that?

A Yes.

Q Isn't it correct, M. Koch, that the 14
cents for a two wire cross connect that you refer to
covers only the investnment cost of a pair of junpers
on the MDF?

A | could not say that entirely in the
affirmati ve at this nonent.

Q So you're not sure what that 14 cents
relates to precisely?

A Upon recall here, no.

Q kay. So | take it, if | were to suggest

to you that that rate does not include any tie cable
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frame, you would have no basis to either agree or
di sagree with that.
A Correct.
MR BINNIG Could I have just a second, Your
Honor ?
EXAM NER WOODS:  Sure.
(Brief pause in the proceedings.)
MR BINNIG No further questions at this tinme,
Your Honor.
EXAM NER WOODS: (Ckay. M. Reed?
MR REED. Staff has no redirect.
EXAM NER WDODS: No redirect? GCkay. Thank you
M. Koch
THE WTNESS: Thank you.
(Wtness excused.)
EXAM NER WOODS:  What do we have for
M. McOerren? Let's go off the record.
(Whereupon at this point in
t he proceedi ngs an
of f -the-record discussion

transpired.)
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EXAM NER WOODS: (kay. Call M. Mderren.
MR REED: Staff would now like to present its
final witness in this proceeding, M. Sanuel S.
Mcd erren. He has already been sworn.
SAMJEL S. MCCLERREN
called as a witness on behalf of the Staff of the
I1'linois Commerce Conmi ssion, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR REED:
Q Wul d you pl ease state your nane, spelling
your |ast nanme for the record?
THE W TNESS:
A Certainly. Sanuel S. McCerren, spelled

MCGCL-EERRE-N

Q By whom are you enpl oyed?
A IIlinois Conmmerce Conm ssion.
Q VWhat is your position with the Illinois

Conmmer ce Conmi ssi on?
A " man Econom c Analyst in the Engineering
Departnent of the Tel econmuni cations Division.

Q You have before you a document which has
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been nmarked by the Court Reporter as |ICC Staff
Exhibit 3.0 consisting of a cover page and seven
pages of text in question and answer form WAs this
docunent prepared by you or under your direction?

A It was prepared by ne.

Q Are t here any changes which you' d like to
make to this docunent?

A No, sir.

Q Does this docunment constitute your
verified statement in this proceeding?

A It does, yes.

Q If I were to ask you these same questions
t oday, would your answers be the same?

A Exactly.

MR REED: W now tender ICC Staff Exhibit 3.0
for admttance into the record and tender the
witness, M. Sanuel S. Mderren, for
cross-exam nation in this proceedi ng.

EXAM NER WDODS: (bj ections? The docunents are
admtted w thout objection

(Whereupon I CC Staff Exhibit

3.0 was received into
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evi dence.)
The witness is available for cross.
MR BOAEN:. Shall we foll ow precedent, Your
Honor ?
EXAM NER WDODS:  Sounds good to ne.
MR BOAEN. Ckay.
EXAM NER WOODS: It's the easiest thing to do.
CROSS EXAM NATI ON
BY MR BONEN:
Q M. MdCderren, ny nanme is Steve Bowen.

Good afternoon.

A Good afternoon.
Q I"musing, again, the printed e-version of
your testinony. | think I'Il just refer you to

questions and answers. Are you usi ng the printed
version or the electronic version?

A | pulled it off of ny owmn site, so |I'mnot
sure howit's characterized with what's all there.

Q Could you turn to me to pages 2 and 3 of
your verified statenent?

A Yes.

Q This topic area is the installation
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intervals for line sharing. |Is that correct?
A Yes.
Q And where you conme out on this case, on

this issue, is a recommendation that the Conm ssion
go with Areritech's five day/ten day schedul e and not

Rhyt hnms' and Covad's three days noving to two noving

to one. |Is that right?

A That's correct.

Q Just a coupl e of questions about that. Do
you agree that if there's no -- strike that.

You' ve heard the term LST before, have you

line and station transfer? Have you heard that

ternf
A That termis new to ne.
Q Ckay. \What about conditioning?
A Certainly.
Q If you will assunme with ne that there

isn'"t any conditioning required, aml correct that
for line sharing to be provisioned to ny client, for
exanpl e, Rhythns, that there's not a truck roll or a
di spatch to the field required for that?

A That woul d be correct.
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Q kay. So that the only work, if you will,
that's required to provision line sharing, if no
conditioning is required, is to do the junper work on
the franes and to do the OSS record changes to enable
that order to be provisioned. |Is that right?

A That is my understandi ng.

Q kay. On ny page 4 you al so address, in

addition to parity with AADS, you al so address

custoner expectations. |Is that right?
A Yes.
Q | guess a sinple question that occurred to

me on this topic is, would you agree that froma
customer's perspective, that a customer would view it
as a benefit to get a line sharing order provisioned
in three days, two days, or one day instead of in
five or ten?

A I would certainly agree with that, yes.

Q kay. Now if the Conm ssion were to adopt
this notion of provisioning intervals that is the
| ower of a fixed day anmount, on the one hand, or
parity with the data affiliate, which is AADS, is

that right?
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A Yes.

Q Ckay. You're saying they should do that,
whi chever is less. R ght?

A Either parity or the five days, whichever
is less, yes.

Q Ckay. And when you say less, | take it
you're tal king about the actual real world
experienced interval for AADS. |Is that right?

A Yes.

Q Ckay. So to deci de whether or not which
of those two benchmarks woul d be applied for
provisioning to Rhythns, for exanple, you need to
know what the actual experienced interval was for
AADS. Isn't that fair?

A That is fair, yes

Q Ckay. Now how do you propose that Rhythns
or Covad or the Conmi ssion track and neasure the
actual install interval experienced by AADS for |ine
shari ng?

A I would recommend participating actively
in the collaborative on Condition 30 of the

SBC/ Aneritech nerger. As you may know, we've been
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havi ng neetings since January trying to determ ne

what the appropriate netrics are for service quality

to CLEGs.

Q kay. So |

with you. You' re not
nmeasur enment then that
al ready in place.

A It strikes
place to handle it.

Q kay. And
this docket for neans

AADS m ght get X days

just wanted to clarify that
suggesting s ome ot her

col | aborative process that's

me that would be a very good

what's your reconmendation in

to address situati ons where

and Rhythnms gets X plus three

days? What's your reconmendati on for how the

Conmi ssi on shoul d address that disparity, if it

occurs?
A I would say a conplaint it's
discrimnation. 1f you can establish that AADS is

getting it quicker, |

case.

thi nk you have a very strong

Q So one of the options you' re suggesting

woul d be available is

A Certainly.

a conpl aint before the |ICC?
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Q And what kind of relief do you have in
m nd? Let's say that this actually happens. Rhythns
proves its case that there is a disparity between the
interval for Rhythnms and the interval for AADS. Wat
kind of relief would you suggest we shoul d be all owed
to get?

A I don't have an opinion. That would be
limted by the Conm ssion' s inagination.

Q So you have no recomendation on that at
all.

A I do not have i nmedi ate thought of what
woul d be an appropriate handling nechani sm no.

Q Ckay.

A That can be worked out in the
col | aborati ve.

Q Is that an issue on the table in the
col I aborative right now, to your know edge?

A Certainly installation tines are. \Wether
line sharing is an issue, | just don't recall it
com ng out. Qur collaboratives are intertwined with
Chio. Chio has been handling installation issues, so

| can't definitively say right now
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Q Ckay. Well, whether or not |ine sharing
is an explicit issue in the collaboratives, is the
i ssue of the proper renmedy for violation of those
performance netrics an issue in the coll aborative?

A Definitely, yes.

Q And are you suggesting that whatever
outcone is agreed to or inposed there should also
apply to line sharing?

Yes.

Q Ckay.

Al right. Now can you turn to what's on
my printout on page 4 and 5, the GSS availability
| ssue 8 area of your testinony?

A Yes.

Q Ckay. You ask the question of what is
your position on the issue of OSS availability. Do
you see that there?

A Yes.

Q And you say, and |I'mquoting you here, "It
appears the issue may have been resolved with
SBC/ Aneritech Illinois' May 17, 2000, enhancenent.”

Did | read that correctly?
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A You did.
Q I guess |I'mcurious as to your use of the
term"it appears”. Can you explain what you neant by

your choice of that word?

A Certainly. At the time that | wote ny
testinmony | was responding -- the last document | had
read in the case had to do with the direct testinony
of Robin Jacobson, Aneritech Illinois' witness. M
understanding fromthat was that there were several
i ssues that had been addressed in the May 17, 2000.
oviously, 1've seen in the subsequent statenents
that that's not necessarily true.

Q kay. | guess what I'mtrying to
establish, if you could help ne out with this, is
what you had a chance to | ook at before you could
testify as you have here in your verified statement.
You nentioned Ms. Jacobson's testinony.

A Uh - huh.

Q Did you have access to anything el se as
the basis for your testinony besides her original
verified statenment?

A That statement was based on Jacobson's
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st at enent, vyes.

Q Ckay. Now are you aware of the nerger
conditions attached to the FCC s approval of the
SBC/ Aneritech nerger?

A | amfamliar with them

Q Ckay. And have you heard the term Pl an of
Record before?

A Certainly.

Q And do you know if there's nore than one
Pl an of Record underway right now?

A There's one at the federal level. There's

one at the ICC |evel.

Q Ckay.

A It's under work right now, so certainly,
yes.

Q. Ckay. Did you have any opportunity to

review any of the materials that have been produced
by SBC Aneritech in the Thirteen State Plan of Record
or SBC Aneritech Illinois in the state specific Plan
of Record before you could testify here?

A | have reviewed in the past the state

specific certainly. I'mless famliar with the
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federal .

Q Ckay. Do you have an opi ni on about
whet her or not what's been referred to as the FCC s
UNE Remand Order has a bearing on OSS?

A. UNE Remand Order. That does not ring a
bel | .

Q Ckay. This has al so been known as the

FCC s Third Report and Order.

A It's not --

Q Not ringi ng a bell?

A No.

Q Ch, | said -- perhaps you didn't hear ne.

I was asking about the FCC s UNE Remand Order.

A | have heard of that, certainly.

Q Ckay. Sorry. Do you know whet her or not
the FCC s UNE Renmand Order concl uded that CLECs, |ike
Rhyt hms and Covad, should have access to all of the
information in an RBOC s possession, all of the GSS
information in an RBOC s possessi on?

A That is necessary, yes. | understand
t hat .

Q Ckay, and have you made any attenpt to see
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what the universe is of information that's really out
there that's possessed by Ameritech, for exanmple, in
their OSSs?

A |"ve reviewed the testinmony in this case
| understand that there are several issues that --
several fields that need to be added because of the
line sharing need, DSO nore particularly.

Q Do you think that the FCC s standard, as
we just described, is the relevant standard to apply
here? That is, the CLEC should have access to all of
the so-called back office or GSS information in the
possessi on of Aneritech Il1linois?

A I don't think anyone disputes that CLECs
shoul d have access to information that they need. |
think the dispute that | hear is whether it's direct
access or whether it's through an electronic
i nterface.

Q That's what | thought m ght be the focus
of your testinony, because | see you're talking about
direct access. If we put aside direct.

A Ckay.

Q | heard you saying that you agree that we
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-- the CLECs should have access to the information.

A Yes.

Q Al though it may not be direct, as you put
in your testinmony. |Is that right?

A I would think the CLECs shoul d have the

i nformation they need.

Q Ckay. And as you use the termdirect in
your testinony here, can you descri be what you nean
by that?

A The distinction between direct and the
electronic interface is basically that of a gateway
devi ce versus a direct connection to the back -end
systens, the | egacy systens such as TIRKS, for
exanpl e, Trunk Integrated Recordkeeping System The
issue is that -- | may have m sinterpreted Rhythns
testinmony, but | understood at points you were
| ooking for direct access to the back-end system To
me that would nmean that you actually have the systens
on your desks with the very same connections, sane
ability to input data, extract data, as an Aneritech
representati ve would have. The distinction would be

on a gateway device those sane abilities don't
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exist. The trade-off, obviously, thereis alittle
bit of atine difference for an order or a query to
go through the interface as opposed to the direct
interface, but it has been ny understanding at the
FCC | evel they have only specified the electronic
interface. They' ve not required the direct access.
Q kay. Now if | posited to you that with
respect to the systens that you're tal king about,
TI RKS, LFACS, the Loop Facility Assignment Contro
System and ot her such tel ecordia type or other OCSSs,
if | posited to you that what Rhythns wants is not
the ability to go in and change information in those
dat abases but instead to just read what' s there,
whet her you call it direct or nediated or gateway or

el ectronic, would you agree that that's appropriate

access?

A As long as it's clear that it's through
the electronic interface, I would agree, yes.

Q Ckay. Have you had a chance to | ook at

the so-called SBC Thirteen State Advanced Services
Pl an of Record material s?

A In various stages | have seen it.
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Q Ckay. Is it your understanding that the
interested parties, who I'll represent to you are
nmostly data CLECs, in that Plan of Record and

Aneritech have not agreed on all the conponents of

Aneritech's proposal? |1'msorry; SBC s proposal ?
A That is my understandi ng.
Q Ckay. Is it your understanding that the

i ssue is now before the FCC for possible arbitrati on?
A Yes.
Q Now have you heard of a second SBC
Thirteen State Plan of Record called the Uniform and

Enhanced POR?

A Yes.

Q Is that al so underway to your know edge?
A It is, yes.

Q Ckay. To your know edge, is it correct

that that second POR has not resolved all the issues

bet ween CLECs and SBC?

A That was ny | ast understandi ng, yes.
Q Ckay. Do you have any understanding of
when SBC/ Aneritech Illinois proposes to conply with

-- in all respects with its view of the UNE remand
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decision in ternms of upgrading its OSSs?

A | recall in the nost recent round of
testinmony a July date being nentioned as to when
additional itenms were going to be inplemented, but in
terms of GU, which stands for graphical user
interface, the last proposal | read from
SBC/ Aneritech officially was March of 2001, although
I had heard they had offered it as of Decenber 2000.
So the dates are out there.

Q Ckay. Now when you give us those dates,
are those the dates that you have read in

Ms. Jacobson's testinmony?

A No. Those are dates fromthe ICC Pl an of
Record.

Q kay. Fromthe Illinois Plan of Record

A Yes, sir.

Q Have you had a chance to | ook at the dates

that have been put forward in the SBC Thirteen State
Pl ans of Record?

A I have not.

Q Ckay. Now can you flip with ne to the

| ast set of questions and answers on |Issue 10? This
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is the maintenance and repair tine intervals.

A Yes.

Q You' re proposing here the sane kind of
approach; that is parity with AADS or 24 hours,

whi chever is | ess.

A Yes.
Q Agai n, sane kind of questions with respect
to the provisioning interval. |If you're going to

| ook at parity with AADS, | take it you nean parity

with the actual experienced repair intervals for AADS

servi ces?
A Yes.
Q And to do that you have to know what the

actual intervals really are?

A Yes.

Q Ckay. And how woul d you suggest the
Conmi ssi on or Rhythnms or Covad would find that out?

A Through the collaborative process and the
reports that will cone out of that collaborative
process.

Q And if there is a disparity between

Rhyt hnms or Covad and AADS in ternms of maintenance
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i ntervals, how would you propose the Conm ssion
address that issue?

A In disparity, you nean SBC says it takes
one anmount of tine and you're saying you' re getting a
di fferent anount of time, or yours is worse in a
di scrim nating fashion?

Q VWhat | mean, what I'd |ike you to assune
is that the actual repair interval that Rhythns
obtains is not as good as that experienced by AADS
for its anal ogous services.

A In the short termI| would have to say that
a formal conplaint is going to be your nost |ikely
renedy. 1In the longer term and |I'mtalking six
months to a year, the workshops, the collaborative
efforts should establish the netrics as well as the
penal ties for nonconpliance.

Q And these are the same wor kshops you' ve

testified to with respect to the provisioning

intervals. 1Is that right?
A Condi ti on 30, yes.
MR BOAEN:. Ckay. That's all | have. Thank

you.
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Thank you, Your Honor.
EXAM NER WOODS: (kay. Ms. Feinberg.
M5. FRANCO- FEI NBERG  Thank you.
CROSS EXAM NATI ON

BY M5. FRANCO- FEI NBERG

Q Good afternoon, M. Mderren.

A Good afternoon.

Q My nane i s Felicia Franco-Feinberg. |I'm
here representing Covad. | just have a few questions

for you this afternoon.

Your testinony basically addresses policy

recommendations. 1s that correct?
A Policy --
Q Pol i cy recomendati ons.
A Service quality is what | prefer to

characterize it.

Q Ckay. It doesn't address technical
feasibility at all.

A VWll, to the extent we're tal ki ng about
time periods and intervals, that would get to what is
technically feasible I would suppose. |'mnot sure

how you' re defining that.
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Q | guess ny question, you didn't consider
whether, in fact, a loop could be provisioned in | ess

time, did you?

A Yes.
Q Than you reconmend
A Yes, | considered it, uh-huh.
Q You m ght consider it or you did consider
it?
No, | did consider it. May | explain?
Sur e.
A I understand that a | oop can be install ed,

a line sharing loop in this case, can be installed in
a very mnimal tinme period, but | also understand
that -- | think ten mnutes was your witness's
estimation of time, in ternms of manual installation
or manual work, but | also understand that an |ILEC,
any ILEC at this point on the retail side has
nmeasurenments in terns of installation tines.

One installation time, one conponent of
installation tinme is if you have facilities i n pl ace,
for exanple, on the retail side I'mtalking about,

just to give you a sanity check. On the retail side,
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when you have facilities in place, which represent
the bulk of installations for a LEC, there's no
manual intervention at all. So that there is a ten-
m nute increnment of manual intervention for |ine
sharing and that that automatically means there
shoul d be a nuch reduced tinme interval in
installation doesn't nmake sense to nme, quite sinply.
The way the LEC builds its work force, the queues
that it operates under, that's what determ nes an
appropriate tine period.
M5. H GHTMAN: Can you read back the I ast
statenent he nade?
(Wher eupon the requested
portion of the record was
read back by the Court
Reporter.)
M5. H GHTMAN:  Thank you.
M5. FRANCO- FEI NBERG  Thank you.
Q Wuld you agree, M. MCerren, that it is
technically feasible then for Aneritech to provision
the loop in less tine than what you reconmend in five

days and ten busi ness days?
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A Anything like that is technically feasible
if you're willing to pour the resources.

Q M. MCderren, | think you answered sone
questions relating to this with M. Bowen. You
i ndicated that parity between AADS and CLECs neans
parity of actual intervals, not the intervals
prom sed by Ameritech. 1Is that corr ect?

A Yes.

Q Ckay. So it wouldn't be parity then if
AADS received an order in three days but CLECs had an
order provisioned in five days, would it?

A. No.

Q And you woul d agree, wouldn't you, that
CLECs need information from Aneritech to be able to
determine if, in fact, that disparity is occurring?

A | believe the CLECs should have it, as
shoul d this Conm ssi on.

Q Ckay. And | guess | would ask you the
sanme questions with respect to the repair and
mai nt enance intervals. CLECs would need information
as well fromAneritech to determine if, in fact, it

was receiving parity with repair and mai nt enance.
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A As woul d this Comm ssion, yes, | agree.

Q M. Mderren, wuld you agree that
Aneritech shoul dn't decide what OSS i nfornmati on Covad
needs for its business purposes?

A I would agree that SBC/ Aneritech shoul d
not determ ne your needs pending an arbitration
before this Conm ssion.

M5. FRANCO- FEI NBERG  Ckay. Thank you. That's
all the questions | have.

EXAM NER WOODS: M. Binnig.

MR BINNIG Thank you, Your Honor.

CROSS EXAM NATI ON

MR BINNI G

Q Good afternoon, M. Mderren.

A Good afternoon.

Q | take it you' re aware that Ameritech

Il'linois has an interconnection agreenent that they
entered into with AADS?

A Vaguel y, yes.

Q Are you aware that the provisioning
i ntervals, benchmarks in that agreenent are the sane

that are being offered to Covad and Rhythns here in
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this arbitration?
A In all honesty, | can't corroborate that.
Q Ckay. M. Bowen asked you a question
relating to the work that you would performto
provi sion the HFPL, the high frequency portion of the

loop, in a situation where there was no truck rol

required
A Ri ght .
Q Do you recall that? And | think you

agreed with himthat the work woul d be doi ng junper

work in the central office plus whatever changes to

the OSS systens were necessary, records. |s that
correct?

A Billing, that sort of thing, yes.

Q Wul d you agree that to provision an
unbundl ed |l oop that didn't require a truck roll, that

you woul d be doing sinply junper work at the NMDF pl us
updati ng your GSS records?

A Largely the sane, yes

Q And isn't it, in fact, the case that with
respect to the Iine sharing situation, you' ve got to

install tie cables to the splitters which you don't
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have to do when you're just unbundling an entire
| oop?

A That sounds true.

Q Sois it fair to say that it may require
more central office work to provide line sharing than

to unbundl e an entire | oop?

A I would really hate to characterize it
that way. | don't know
Q Are you aware, M. MCerren, as we sit

here today that AADS does not currently provide DSL
servi ces using |line sharing?

A | didn't know that, no.

Q And with regard to the UNE Renand O der,
obvi ously that order says what it says, but with
regard to the UNE Remand Order and the provisions in
there relating to access to GSS, would you agree with
me that the FCC does not use the term back office

systenms in its discussion of OSS?

A | knowit refers to the electronic
i nterface.
Q Is it your understanding, M. Mcd erren,

that the interval that Ameritech is proposing for
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sane standard interval that appears in Ameritech

Illinois'

carriers for the provisioning of unbundl ed | oops?

A

i nterconnecti on agreenents.

i nterconnection agreenments w th other

| just haven't spent any tine with

line sharing is the sane interval

It's been years since |

worked on them |'msorry.
Q So you don't -- | know you've testified
You don't recall the provisioning intervals for the

AT&T/ Areritech Illinois interconnection agreenent,

for exanple, for unbundled | oops?

A

| testified to themat the tine, but

can't recall. No. I'msorry.

MR BINNIG No further questions at this tinme,

Your Honor.

MR REED: If | could just have a m nute.

(Pause in the proceedings.)

Staff has no redirect, M. Exam ner

EXAM NER WOODS: (kay. Let's go off the

record

(Whereupon at this point

t he proceedi ngs an

in
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of f -the-record di scussi on
transpired.)

EXAM NER WOODS: W' Il go back on the record.

This matter is continued to 9:00 A M on
the 29th.

(Wher eupon the case was
continued to June 29, 2000,
at 9:00 AM in Springfield,

I1linois.)
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I, Cheryl A Davis, do hereby certify that | am
a court reporter contracted by Sullivan Reporting
Conpany of Chicago, Illinois; that | reported in
shorthand the evi dence taken and proceedi ngs had on
the hearing on the above-entitled case on the 28th
day of June, 2000; that the foregoing 133 pages are a
true and correct transcript of ny shorthand notes so
taken as aforesaid and contain all of the proceedings
directed by the Commi ssion or other persons
aut horized by it to conduct the said heari ng to be so
st enogr aphi cal ly reported.

Dated at Springfield, Illinois, on this 28th day
of June, A D., 2000.

Certified Shorthand Report er
Li cense No. 084 -001662



